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Welcome to a meeting of the Sites Joint Powers Authority. If you are scheduled to address the
Board, please state your full name for the record. Regularly numbered items may be considered at
any time during the meeting. All items are listed in accordance with the Ralph M. Brown Act. We
invite all members of the public to attend.

1:30 p.m. CALL TO ORDER
¢ Pledge of Allegiance.
¢ Approval of Agenda.
e Approval of the December 21, 2015 and January 11, 2016 Regular
Meeting Minutes and the January 27, 2016 Directors/Alternate-
Managers Workshop.
e Period of Public Comment.

1. BOARD MEMBER REPORTS: (No action will be taken)
This time is set aside to give the Directors an opportunity for members to
disclose/discuss any meetings with external stakeholders to advance the Project.

2. ACCOUNTING

a. Consider approving Treasurer’s Report. (Attachment 1a).
b. Consider approving payment of Claims. (Attachment 1b).
C. Discussion of cash flow chart.

3. CA. FAIR POLITICAL PRACTIES COMMSSION-PROPOSED CONFLICT OF INTEREST CODE
Consider authorizing/directing the General Manager or his designee to move
forward with Notice of Intent to adopt a Conflict of Interest Code for the Sites Joint
Powers Authority pursuant to Government Code Section 6500 et seq., proposes to
adopt a Conflict of Interest Code (“Conflict Code™) pursuant to the authority vested
in it by Government Code Sections 87300-87302 and 87306. (Attachment 2)
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AGENDA Monday, February 8, 2016

..........

10.

11.

12.

13.

14,

...............................................................................................................................................

GOVERNANCE

a. Discussion regarding status of respective Member Board’s approval of
Modified Amendment #3.

b. Discussion/direction and possible action regarding proposed Project
Agreement that defines indirect water benefits (i.e. reliability) as “Class 4”
water type combined with a weighted voting structure. (Attachments 3a &
3b)

PROP 1, CHAPTER 8 APPLICATION:

a. Discussion/direction and possible action regarding appointing 2 (two)
Members to assist in the preparation of a Draft Comment Letter. Further,
authorize the General Manager to sign and forward same to the appropriate
Agency/Authority. (Informational Attachments 4a, 4b) NOTE: Public
comment period closes March 14, 2016 and a Public Hearing to be held
March 16, 2016.

b. Discussion/direction and possible action regarding Water Commission’s
request for applicants to submit a “Concept Paper” by March 31, 2016.
(Attachment 5a & 5b)

PRESENTATION: (No action will be taken)
Presentation by SAGE Engineers, Inc. regarding Dam Safety Design.

WORK PLAN
Consider approving the Facility Table. (Attachment 6a)
Consider approving AECOM task order and cost estimate. (Attachment 6b)

Discussion and possible action regarding Colusa Drain scope change.
(Attachment 6¢ & 6d)

Discussion and possible action regarding USBR Feasibility study.

Discussion/direction regarding consultant services for finance, CEQA legal, public
outreach, and project controls.

Manager’s Report
Consider Nominations/Election of Officers for Fiscal Year 2016.

CLOSED SESSION (Government Code Section §854957(b)(1))
Title: General Manager’s 6 (six) month performance.

Report Out from CLOSED SESSION

NEXT MEETING: March 14, 2016 at 1:30 p.m.

Tehama Colusa Canal Authority
5513 Highway 162
Willows, CA 95988

ADJOURN
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AGENDA Monday, February 8, 2016
PERIOD OF PUBLIC COMMENT: Any person may speak about any subject of concern, provided it
is within the jurisdiction of the Directors and is not already on today’s agenda. The total amount
of time allotted for receiving such public communication shall be limited to a total of 15 minutes
per issue and each individual or group will be limited to no more than 5 minutes each within the
15 minutes allocated per issue. Note: No action shall be taken on comments made under this
comment period.

ADA COMPLIANCE: Upon request, Agendas will be made available in alternative formats to
accommodate persons with disabilities. In addition, any person with a disability who requires a
modification or accommodation to participate or attend this meeting may request necessary
accommodation. Please make your request to the County Board Clerk, specifying your
disability, the format in which you would like to receive this Agenda, and any other
accommodation required no later than 24 hours prior to the start of the meeting.

All supporting documentation is available for public inspection and review in
the Office of the Clerk of the Board located at 547 Market Street, Suite 102,
Colusa, CA 95932 during regular business hours 8:30 a.m. to 5:00 p.m.,
Monday through Friday.
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SITES PROJECT AUTHORITY'’S
PHASE 1 RESERVOIR PROJECT AGREEMENT

THIS PHASE 1 RESERVOIR PROJECT AGREEMENT (the “"Agreement”) is
made effective as of , 2016 by and among (a) the Sites Project
Authority (the “Authority”) and (b) certain Members and/or Non-Member
Participating Parties, listed on the attached Exhibit A1 (collectively the
“Project Agreement Members”), and is made with reference to the following
facts:

RECITALS

A. Various public agencies in the Sacramento River Watershed,
including certain Project Agreement Members, entered into the Modified Third
Amended and Restated Sites Project Authority Joint Exercise of Powers
Agreement, dated December 21, 2015 (the “Joint Powers Agreement”),
pursuant to which they formed the Authority to develop the Sites Reservoir
Project, which is contained in the CalFed Bay-Delta program Programmatic
Record of Decision, August 28, 2000. The Joint Powers Agreement provides a
mechanism for “Project Agreements” (as defined in the Joint Powers
Agreement) to undertake specific work activities for the development of the
Sites Reservoir Project. On December 21, 2015, the Authority’s Board of
Directors ("Board”) also adopted Bylaws for Phase 1 of the Sites Reservoir
Project ("Bylaws”), which also address Project Agreements and their
management through Project Agreement Committees.

B. The Project Agreement Members wish to undertake the Project
described on the attached Exhibit B (the "Phase 1 Reservoir Project
Agreement Requirements”) in the name of the Authority and in accordance
with the Authority’s stated Mission (refer to the fourth Recital of the Joint
Powers Agreement). The Project Agreement Members are entering into this
Agreement to satisfy the requirements of Article VI of the Joint Powers
Agreement. Exhibit B defines the Project (herein called the “Project”),
including principles to aid in decision-making, the scope of work, budget
targets, Phase 1 milestone schedule, approved consultant scopes of work and
estimated fees, and related items necessary to complete Phase 1.

C. All members of the Authority have been given the opportunity to
enter into this Agreement. The form of this Agreement was determined to be
consistent with the Joint Powers Agreement and the Bylaws and approved by
the Authority’s Board of Directors on , 2016.
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D. The Authority and the Project Agreement Members acknowledge
that one of the Authority's goals is to develop and make both a water supply
and storage capacity available to water purveyors and landowners within the
Sacramento River watershed, and potentially in other areas of California, who
are willing to purchase either or both a water supply and storage capacity from
the Sites Reservoir Project, and that the Project Agreement Members should
have a preference to the water supply or storage capacity.

AGREEMENT

THEREFORE, in consideration of the facts recited above and of the
covenants, terms and conditions set forth herein, the parties agree as follows:

NOTE: At the January 27 Workshop, the direction was to create two
subcommittees: one for operations and one for storage/design and
construction decisions. After two attempts to develop a simple model,
an alternative approach has been identified that eliminates the need for
two subcommittees. It consists of:

» creating a “Class 4” water type for those interested in participating
(with funding) in water resource modeling studies that may result in
indirect benefits being created, such as improved reliability of
carryover storage in Shasta, Folsom, and Oroville. Classes 1 through
3 continue to be defined as direct benefits derived from a new
reservoir, which includes stored water and some reoperation water
totaling 500,000 acre-ft./year over the long-term average.

= modifying the participation percentages based on the different Classes
of water, including Class 4.

This document reflects the use of 1 committee for decision-making with
use of Class 4 water and a weighted participation and voting process.

Version E: Post- Jan 27 Workshop. Issued for Page 2 of 16
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Section 1 Purpose:

The purpose of this Agreement is to permit the Project Agreement
Members to undertake the Project in the name of the Authority consistent with
the Joint Powers Agreement. The activities undertaken to carry out the
purposes of this Agreement shall be those, and only those, authorized by the
Project Agreement Committee (the “"Committee”, defined in Section 2 of this
Agreement) in accordance with this Agreement, the Joint Powers Agreement
and its Bylaws. Without limiting in any way the scope of the activities that may
be undertaken under this Agreement, such activities shall include funding
Authority actions and obligations undertaken to carry out the directions of the
Committee. Notwithstanding any other provision of this Agreement, no activity
undertaken pursuant to this Agreement shall conflict with the terms of the Joint
Powers Agreement or the Bylaws, nor shall this Agreement be construed in any
way as creating an entity that is separate and apart from the Authority.

Section 2 Project Agreement Committee:

(a) Committee Membership. The business of the Project
Agreement Members under this Agreement shall be conducted by a Committee
consisting of one member appointed by each Project Agreement Member.
Appointment of each member of the Committee shall be by action of the
governing body of the Project Agreement Members appointing such member,
and shall be effective upon the appointment date as communicated in writing to
the Authority. Each member shall serve on the Committee from the date of
appointment by the governing body of the Project Agreement Member he/she
represents at the pleasure of such governing body.

(b) Officers. The Committee shall select from among its
members a Chairperson, who shall act as presiding officer, and a Vice
Chairperson, to serve in the absence of the Chairperson. There also shall be
selected a Secretary, who may, but need not be, a member of the Committee
and a Treasurer. All elected officers shall be elected and remain in office at the
pleasure of the Committee, upon the affirmative vote of at least a majority of
the total weighted vote as provided at Subsection 2(f);

(©) Treasurer. The Authority Treasurer shall serve as the
Committee’s Treasurer and shall act as the Committee’s liaison to the
Authority’s General Manager and Treasurer on financial matters affecting the
Committee. The Treasurer shall prepare and provide regular financial reports
to the Committee as determined by the Committee.
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Feb Board Meeting.





Board Attachment 3a
DRAFT: 2016 Feb 02

(d) Meetings. The Chairperson of the Committee or, a majority
of a quorum of the members of the Committee, are authorized to call meetings
of the Committee as necessary and appropriate to conduct its business under
this Agreement. All such meetings shall be open to the public and subject to
the requirements set forth in the Ralph M. Brown Act (Government Code
Sections 54950 et seq.).

(e) Quorum. A majority of the then-appointed members shall
constitute a quorum of the Committee.

(f) Voting. Notwithstanding any provisions of the Bylaws that
might be construed otherwise, for purposes of this Agreement, the voting rights
of each Project Agreement Member shall be determined as follows:

(i) an equal number of voting shares for each Project Agreement Member,
that being for each Project Agreement Member, 1 divided by the total
number of Project Agreement Members, multiplied by 50%; and plus

(ii) an additional number of voting shares for each Project Agreement
Member equal to its respective participating percentage described at
Section 4 and defined at Exhibit A1, multiplied by 50%, using the
version of Exhibit A in effect at the time the Committee votes.

The resulting weighted total of all voting shares shall equal 100. An Example
of this weighted voting incorporating the formulas for determining participating
percentages is attached at Exhibit A2.

(g) Decision-making Thresholds. Approval by the Committee is
based on the approval thresholds established in Section 5.7 of the Bylaws for
both material and non-material changes. That is, for actions other than
Material Change Items, action of the Committee shall be taken upon the
affirmative vote of at least a majority of the total weighted vote as provided at
Subsection 2(f); for Material Change Items, action shall be taken upon the
affirmative vote of at least 75% of the total weighted vote as provided at
Subsection 2(e).

(h) Delegation of Authority/Powers and Limitations Thereon.
Subject to the direction of the governing bodies of the Project Agreement
Members and the Authority, the Committee shall undertake all actions
necessary for carrying out this Agreement, including but not limited to setting
policy for the Project Agreement Members acting under this Agreement with
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respect to the Project; recommending actions to be undertaken in the name of
the Authority under this Agreement; determining the basis for calculation of the
participation percentages for each fiscal year, and the timing required for
payments of obligations hereunder; authorizing expenditure of funds collected
under this Agreement within the parameters of the approved work plan and
budget; and such other actions as shall be reasonably necessary or convenient
to carry out the purposes of this Agreement. The foregoing is subject to any
and all limitations set forth in the Joint Powers Agreement and Bylaws,
including but not limited to, any action that constitutes a material change as
defined at Section 12.3 of the Bylaws requiring the approval of both the
Committee and the Authority Board, and actions specified in Section 10 of the
Bylaws which remain exclusively with the Authority Board.

Section 3 Funding:

(a) Budget. The Committee shall, in cooperation with the
Authority’s Board, provide and approve both a fiscal year operating budget and
reestablish the Phase 1 budget target, annually or more frequently as needed.
On September 21, 2015, the Board approved both a fiscal year 2015 operating
budget and Phase 1 budget target. Then, on November 11, 2015 the Board
approved the fiscal year 2016 operating budget and reaffirmed the Phase 1
budget target for planned work by both the Authority and being delegated to
the Committee. These budget amounts are defined at Exhibit B. along with
the budget approval process and requirements. Thereafter, The Committee shall
adjust and refine their work plan and budget at least annually. The Project
Agreement Members shall contribute their pro-rata share of the budgeted sums
in accordance with Section 4 of this Agreement.

(b) Fiscal Responsibilities. Exhibit B specifies the Authority’s
requirements regarding the fiscal responsibilities of the Committee.

(c) Allocation of Obligations. Should the Project Agreement
Members acting collectively under this Agreement enter into any contract or
other voluntary obligation, such contract or obligation shall be in the name of
the Authority; provided, that all financial obligations thereunder shall be
satisfied solely with funds provided under this Agreement. Further, if the
Authority or any other party is held liable for any amounts caused by an act or
omission occurring in the performance of this Agreement, the Authority or such
party shall be entitled to contribution from each of the Project Agreement
Members so that each Project Agreement Member shall bear a share of such
liability equal to the amount of such liability multiplied by its participation
percentage in existence at the time the subject act or omission occurred.
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(d) Authorization to Allocate Project Agreement Expenses. The
Project Agreement Members agree that all Agreement expenses incurred by
them and/or by the Authority under this Agreement are the costs of the Project
Agreement Members and not of the Authority or the members of the Authority
that do not execute this Agreement, and shall be paid by the Project Agreement
Members; provided, however, that this Section shall not preclude the Project
Agreement Members from accepting voluntary contributions and/or pre-
approved in-kind services from other Authority Members, other Members and/or
Non-Member Participating Parties, and applying such contributions to the
purposes hereof. The Project Agreement Members further agree to pay that
share of any Authority costs reasonably allocated by the Authority’s Board to
cover the cost to the Authority of administering this Agreement.

Section 4 Participation Percentages:

Each Project Agreement Member shall pay that share of costs for
activities undertaken pursuant to this Agreement incurred on behalf of all of
the Project Agreement Members, whether undertaken in the name of the
Authority or otherwise, equal to such Project Agreement Member’s participation
percentage as established in this Section 4. The initial participation
percentages of the Project Agreement Members are set forth at the attached
Exhibit A1. These initial participation percentages are for the purpose of
establishing responsibilities for start-up costs and other amounts contained in
the approved Fiscal year budget and Phase 1 budget target, which is defined at
Exhibit B. The participation percentages of each Project Agreement Member
will be modified by the Committee from time to time as the result of the
admission of a new party to this Agreement or the withdrawal of a member,
and Exhibit A1l shall be amended to reflect all such changes. Such amended
Exhibit A1l shall, upon approval by the Committee, be attached hereto and
upon attachment, shall supersede all prior versions of Exhibit A1 without the
requirement of an amendment of this Agreement.

Section 5. Future Development of the Sites Reservoir Project:

The Project Agreement Members acknowledge that the Sites
Reservoir Project is still in the conceptual stage and there are no assurances
that the Reservoir will be constructed or that any water supplies will be
developed as a result of this Agreement. The Project Agreement Members
therefore recognize that they are not acquiring any interest in the Sites
Reservoir Project other than their interest in the specific materials that will be
produced by the Project defined on Exhibit B, and that they are not acquiring
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under this Agreement any interest in any future water supply or access to any
other services from the Sites Reservoir Project.

Without limiting the forgoing, any Project Agreement Member that
elects to continue participating in the development, financing, and construction
of the Sites Reservoir Project to the time when the Authority offers contracts
for a water supply or other services, will be afforded a first right,
commensurate with that Member's participation and financial contribution to
the Sites Reservoir Project, to contract for a share of any water supply that is
developed, and for storage capacity that may be available from the Sites
Reservoir Project. The Authority and the Project Agreement Members will
cooperate on the drafting of provisions in the water supply contract that will
allow the entity that commits to purchase a Sites Reservoir Project water
supply to transfer water that the entity may not need from time to time on
terms and conditions acceptable to the entity.

Section 6 Indemnity and Contribution:

Each Project Agreement Member shall indemnify, defend and hold
the Authority and other Project Agreement Members harmless from and against
any liability, cause of action or damage (a “Cost”) arising out of the
performance of this Agreement in excess of the amount of such Cost multiplied
by each Project Agreement Member’s participation percentage (defined below).
Notwithstanding the foregoing, to the extent any such liability is caused by the
negligent or wrongful act or omission of a Project Agreement Member, such
Project Agreement Member shall bear such liability. Upon approval by the
Committee, the Authority shall be reimbursed from funds provided under this
Agreement for its reasonable administrative costs incurred in connection with
activities undertaken under this Agreement.

The Project Agreement Members shall indemnify, defend and hold
the Authority and the members of the Authority that do not execute this
Agreement harmless from and against any liabilities, costs or expenses of any
kind arising as a result of the activities described in or undertaken pursuant to
this Agreement. All assets, rights, benefits, debts, liabilities and obligations
attributable to activities undertaken under this Agreement shall be assets,
rights, benefits, debts, liabilities and obligations solely of the Project
Agreement Members in accordance with the terms hereof, and shall not be the
assets, rights, benefits, debts, liabilities and obligations of the Authority or of
those members of the Authority that have not executed this Agreement.
Members of the Authority not electing to participate in the Project Agreement
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shall have no rights, benefits, debts, liabilities or obligations attributable to the
Project Agreement.

Section 7 Term:

This Agreement shall take effect on the date it is executed by at
least two members of the Authority and shall remain in full force and effect
until this Agreement is amended, rescinded or terminated by the Project
Agreement Committee, or completion of Phase 1 as defined at Exhibit B.
Notwithstanding the foregoing, upon the expiration of the Joint Powers
Agreement, this Agreement shall terminate and all uncommitted funds
contributed by each signatory shall be returned to such signatory.

Section 8 Withdrawal From Further Participation:

To withdraw from this Agreement, a Project Agreement Member
shall give the Authority and other Project Agreement Members written notice of
such withdrawal not less than 30 days prior to the withdrawal date. As of the
withdrawal date, all rights of participation in this Agreement shall cease for the
withdrawing Project Agreement Member. The financial obligation as prescribed
at the Bylaws Section 5.10 in effect on withdrawal date, are clarified in this
Project Agreement to consist of the withdrawing Members share of the
following cost: (a) payment of cost for all non-contract costs incurred prior to
the date of the written notice of withdraw, and (b) those contract costs
associated with funds approved in either contract amendments or task orders
that were approved prior to the date of the written notice of withdraw and
which the contractor’s work extends beyond the withdrawal date. Upon
withdrawal of a Project Agreement Member, the participation percentages
described in Section 4 shall be automatically recalculated to distribute such
participation percentages among all Project Agreement Members consistent with
Exhibit Al.

Section 9 Admission of New Project Agreement Members:

Additional Members of the Authority and Non-Member Participating
Parties may become Project Agreement Members upon the affirmative vote of at
least 75% of the total weighted vote as provided at Subsection 2(f) of the
then-current Project Agreement Members and the affirmative vote of at least
75% of the total number of Directors of the Authority, and upon such
conditions as are fixed by such Project Agreement Members. Upon admission of
a new Project Agreement Member, the participation percentages described at
Section 5 shall be automatically recalculated to distribute such participation
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percentages among all Project Agreement Members consistent with Exhibit Al.

Section 10 Amendments:

This Agreement may be amended only by a writing executed by all
of the then-current Project Agreement Members.

Section 11 Assignment; Binding on Successors:

Except as otherwise provided in this Agreement, the rights and
duties of the Project Agreement Members may not be assigned or delegated
without the written consent of the other Project Agreement Members and the
Authority. Any attempt to assign or delegate such rights or duties in
contravention of this Agreement shall be null and void. Any approved
assignment or delegation shall be consistent with the terms of any contracts,
resolutions, indemnities and other obligations of the Authority then in effect.
This Agreement shall inure to the benefit of, and be binding upon, the
successors and assigns of the Authority and the Project Agreement Members.

Section 12 Counterparts:

This Agreement may be executed by the Authority and the Project
Agreement Members in separate counterparts, each of which when so executed
and delivered shall be an original, but all such counterparts shall together
constitute but one and the same instrument. Facsimile and electronic
signatures shall be binding for all purposes.

Section 13 Severability:

If one or more clauses, sentences, paragraphs or provisions of this
Agreement shall be held to be unlawful, invalid or unenforceable, the remainder
of the Agreement shall not be affected thereby.

Section 14 Notices:

Notices authorized or required to be given under this Agreement
shall be in writing and shall be deemed to have been given when mailed,
postage prepaid, or delivered during working hours, to the addresses set forth
Exhibit C ("Notifications”), or to such other address as a Project Agreement
Member may provide to the Authority and other Project Agreement Members
from time to time.
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IN WITNESS WHEREOF, the Authority and Project Agreement Members hereto,
pursuant to resolutions duly and regularly adopted by their respective governing
bodies, have caused their names to be affixed by their proper and respective
officers on the date shown below:

Dated: SITES PROJECT AUTHORITY BOARD
REPRESENTATIVE
By:

Dated: WATER DISTRICT

(Authority & Project Agreement Member)

By:
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EXHIBIT Al:

PHASE 1 RESERVOIR PROJECT AGREEMENT -
PARTICIPATION AMOUNTS AND PERCENTAGES

Revision Effective Date  Status or Authorizing Action
A 2016 Feb 01 Initial Draft issued for comments

Water Classt

Direct, Annualized Yield (acre-ft.) Indirect

Project Participant’s
Agreement Member Class 1 Class 2 Class 3 Class 4  Ppercentage
Colusa Co. WD 30,000. 0. 0. No 23.4 %
Glenn-Colusa ID 20,000. 0. 0. No 15.6 %
Orland-Artois WD 20,000. 0. 0. No 15.6 %
Proberta WD 3,000. 0. 0. No 2.3 %
Reclamation District 108 20,000. 0. 0. No 15.6 %
Westside WD 25,000. 0. 0. No 19.5 %
Cortina WD 300. 0. 0. No 0.2 %
Davis WD 2,000. 0. 0. No 1.6 %
Dunnigan WD 5,000. 0. 0. No 3.9 %
LaGrande WD 3,000. 0. 0. No 2.3 %
TBD 0 %
TBD 0 %
TBD 0 %
TBD 0 %
TBD 0 %
TBD 0 %

1 Water Class: Based on simulated long-term average yield. Class 1 represents the ‘base’
yield equal to 50% of the yield assuming the Prop 1, Chapter 8 limitation of the maximum
public benefit cost-share, which equals 50%, equals 50% of the yield. Class 2 and 3
represent ‘at risk’ yield at 25% each. Class 2 yield represents additional water based on
either (a) future decision to seek less than 50% public benefit cost share and/or (b) the
50% 50% maximum public benefit cost-share results in less than 50% of the yield. Class 3
yield represents the remaining balance that could become available should there be no
Prop 1, Chapter 8 funding. Class 4 yield represents indirect benefits associated with the
potential to increase reliability of Member’s other supplies (e.g. CVP and SWP).
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PHASE 1 RESERVOIR PROJECT AGREEMENT -
PARTICIPATION AMOUNTS AND PERCENTAGES

Water Classt

Direct, Annualized Yield (acre-ft.) Indirect

Project Participant’s
Agreement Member Class 1 Class 2 Class 3 Class 4  percentage
TBD 0 %
TBD 0 %
TBD 0 %
Total 128,300. 0. 0. 0 100 %
Maximum Available? 250,000. 125,000. 125,000.

Method Used to Define Participating Percentages:

Participation Factors: 50% of the expected annualized yield that would be
allocated to the Members and Non-Member Participating Parties (“Entities”)
represents Class 1 water ("Class 1”). The remaining 50% of the expected
annualized yield is intended to meet the maximum annualized yield associated
with 50% public cost-share under Proposition 1, Chapter 8 and is defined as
the sum of Class 2 water, which represents 25%, and Class 3 water, which
represents the remaining 25% of the total annualized yield (“Class 2 & 3"),
with Class 2 water having a relatively higher priority of potentially becoming
available than Class 3 water. Depending upon the results of the studies
planned to be performed under Phase 1 (e.g. cost vs. yield), some or all of the
Class 2 & 3 water may become available to the Entities, first as Class 2 water,
and then any remaining water as Class 3.

Since the Project operations developed to date demonstrate the ability to
provide indirect benefits through improved reliability to an Entity without
having to invest in the reservoir’s design and construction, this potential is
defined as Class 4 water. Through participation, an Entity’s input to the
operating criteria has the potential to improve the reliability of their other
water supplies.

The Class 1 performance factor is 30, the Class 2 & 3 performance factor is
20, and there is not performance factor for Class 4. The combined total of the
performance factors shall equal 50. If there is no participation in Class 2 & 3
water, then the Class 1 performance factor equals 50.

2 Amount is based on (a) operating assumptions from prior DWR studies and (b) the large
reservoir with 3 Sacramento River points of diversion. For Class 2 and 3, the amount is
assumed to be 25% for each. Class 4 can only be quantified using a probability of
exceedance based on long-term simulations.
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PHASE 1 RESERVOIR PROJECT AGREEMENT -
PARTICIPATION AMOUNTS AND PERCENTAGES

Weighting Factor: To combine the potential to achieve both direct and indirect
water supply benefits, a weighting factor is applied. The weighting factor
equals the maximum number of Entities participating in direct water supplies
via Classes 1, 2, and 3; divided by the maximum number of Entities
participating in direct water supplies via Classes 1, 2, and 3 plus those Entities
also participating in the operational studies related to the Class 4 water.

Formula 1: An Entities participation percentage for Class 1 water equals the
Participation Factor equal to 30 times the Weighting Factor.

Formula 2: An Entities participation percentage for Class 2 & 3 water equals
the Participation Factor equal to 20 times the Weighting Factor.

Formula 3: An Entities participation percentage for Class 4 water equals
1/(maximum number of Entities participating in direct water supplies via
Classes 1, 2, and 3 plus those Entities also participating in the operational
studies related to the Class 4 water)

The Participation Percentage equals the sum of Formula 1, Formula 2, and
Formula 3 divided by the 50.
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EXHIBIT A2

EXAMPLE OF WEIGHTED VOTING

Assume 18 Project Agreement Members participating, 16 for a Class 1 water
total of 200,000 acre-ft./year, 7 participating in Class 2 and 3 water total of
105,000 acre-ft./year and two providing funds for additional water resources
modeling studies associated with Class 4 water:

Member A: Participation consists solely of X =3,000 acre-ft./year of Class 1
water.

Member B: Participation consists solely of X = 20,000 acre-ft./year of Class 1
water.

Member C: Participation consists of X = 20,000 acre-ft./year of Class 1 and Y
= 20,000 acre-ft. of combined Class 2 and 3.

Member D: Participation consists of Y = 20,000 acre-ft./year of a combination
of Class 2 and Class 3 water plus Class 4 water.

Member E: Participation consists solely of Class 4 water.

The Class 1 performance factor is 30 and the Class 2 & 3 performance factor
is 20.

The weighting factor (WF) is 16/(16 + 2)

Formula Member: A B C D E
1/18 * 50 2.78 2.78 2.78 2.78 2.78
Class 1 = (X / 200,000)*30*WF 0.40 2.67 2.67 0.00 0.00
Class 2 & 3 = (Y/100,000)*20*WF 0.00 0.00 3.39 3.39 0.00
Class 4 = (1/16 + 2) * 0.00 0.00 0.00 2.78 2.78
Weight of Member’s Vote 3.18 5.44 11.61 6.16 5.56

Total needed for approval:
= Simple Majority = 50
= Material Change = 75
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EXHIBIT B:
PHASE 1 RESERVOIR PROJECT AGREEMENT -

REQUIREMENTS

Separate Document
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EXHIBIT C:

NOTIFICATIONS

Project Agreement Member Addresses in accordance with Section 14 of the

Agreement:

Effective Date:

Colusa County Water District
General Manager

P.O. Box 337

Arbuckle, CA 95912

Cortina Water District
P.O. Box 489,
Williams, CA 95987

Davis Water District
P.O. Box 83
Arbuckle, CA 95912

Dunnigan Water District
P.O. Box 84
Dunnigan, CA 95937

Glenn-Colusa Irrigation District
General Manager

P.O. Box 150

Willows, CA 95988

Version B: Post- Jan 27 Workshop. Issued for

Feb Board Meeting.

LaGrande Water District
P.O. Box 756
Williams, CA 95987

Orland-Artois Water District
General Manager

P.O. Box 218

Orland, CA 95963

Proberta Water District
P.O. Box 134
Proberta, CA 96078

Reclamation District 108
General Manager

P.O. Box 50

Grimes, CA 95950

Westside Water District
General Manager

5005 CA-20

Williams, CA 95987
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EXHIBIT B: PHASE 1
RESERVOIR PROJECT AGREEMENT

REQUIREMENTS

Revision Effective Date  Status or Authorizing Action
A 2016 Feb 02 Initial Draft issued for comments

General & Over-arching Requirements:

The Sites Project Authority (the “Authority”) intends to implement the Sites
Reservoir Project in accordance with the Agreement and Bylaws, which, in part,
include the creation of Project Agreement Committees (the "Committee”) to
perform project-specific activities. These documents also include the
Authority’s Mission with project-specific powers and/or authorities set forth in
the Bylaws, Section 10.

The Authority also intends to update the Bylaws to augment its Mission
statement by developing its vision and values. In the interim, the Authority
wants all Members and Non-Member Participating Parties to subscribe to the
following:

Project Goal: Maximize both water supply and water supply reliability for (1)
the Members and Non-Member Participating Parties to the Sites Reservoir
Project and (2) the public benefits as defined in Proposition 1, Chapter 8 in a
manner that

a. Is both technically and environmentally permitable (e.g. DSOD, FERC,
CEQA/NEPA, CESA/ESA);

b. Is economically and financially viable; having a high return on investment
for both the Members and public benefits when measured on both an up-
front capitol cost (i.e. today) and on a long-term life cycle analysis (i.e. a
future set of conditions);

c. Is in accordance with existing water rights and area of origin statutes while
acknowledging the leadership value provided by the Authority on behalf of
the Sacramento Valley to develop this project;

d. Continues to pursue a strategy to minimize existing land uses and post-

Version A: Post-Jan 27 Workshop/Initial Draft. Page 1 of 18
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construction, maximizes the amount of land that can be returned or sold for
non-Project uses;

e. Can be integrated into the operations of the CVP and SWP while allowing (1)
the Members and non-Member Participating Parties and (2) both the CA
Water Commission and public agencies contracting for the public benefits
(i.e. DFW, DWR, and SWRCB) have sufficient control to ensure the
investment goals are achieved;

-

Prudently manages risk by allocating risk to the entity in the best position to
effectively manage the risk;

g. If deemed economically viable without causing a delay to completion of the
Project, can contribute to the State meeting its renewable energy goals;

h. Includes as a contingency plan or last ditch effort, the ability to pursue the
Project solely by the Members and non-Member Participating Parties should
the Authority determine that the Project is still economically and financially
viable yet contracts for public benefits and/or public funding are not viable
or in the best interest of the Members and non-Member Participating
Parties;

To accomplish this goal, the Authority believes that those working at all levels
of this Project should:

a. Transact all business in an open and honest manner,

b. Communicate effectively,

c. Build trust and confidence — both internally and externally,
d. Be a respectful community partner,

e. Make decisions that are fiscally prudent with a focus on creating value, in
part, by evaluating the potential impact to the target cost/acre-ft.,

—h

Utilize best-in-class processes and procedures - especially in the
development of project controls and for both the management of risk and
ensuring appropriate levels of quality;

Finally, the Authority anticipates that any subsequent Phase-level Project
Agreements will require significantly greater delegations and responsibilities
than provided under this Phase 1 Project Agreement.

Specific Requirements:

Version A: Post-Jan 27 Workshop/Initial Draft. Page 2 of 18
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1. Governance:

1.1. The Project has been organized to comply with the requirements of
Proposition 1, Chapter 8, with the cost centers consolidated such that the
Reservoir Project Agreement includes the Storage, Power and operations
cost centers and the Authority also includes the Regional cost center.

Figure 1: Project-level Organization

Sites Project

Authority
Support & Common Functions:
Expense Cpst Center = Accounting & auditing = Investor Engagement
Ex Officio = Legal = Risk Management
(DWR) & USBR = Insurance = Quality Management
= Public & Stakeholder (Technical Advisory
Engagement Committees)
Advisory = Staffing/HR (future)

Capital Cost Centers

Reservoir Renewable Operations Regional >
(optimizing the A Others?
(Water Storage & Power . e (Economics,
its mitigation) (pumped-storage) yield & tie-in with Recreation, Roads)
pump 9 existing facilities) '
: DWR &
Dams Pumping F--- Generating | USBR
PIDE\IF’IES IntakeS& __________________________:
Diversions
NOTE: a Project Agreement will be
2015 November executed for each capital cost center Page 122
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Figure 2: Phase 1
Organization Chart

Sites Project

1.2. For Phase 1 only those authorities specified in this Authority
Exhibit B are hereby delegated to the Phase 1
Reservoir Committee. Additional delegations (or
rescissions) require execution of an amendment to
this Exhibit.

1.3. Material Change Thresholds: Unless otherwise

Material Change Threshold
Material Change Threshold

specified below, the thresholds established in the Agrae

Bylaws, Section 12 apply. Committee
1.4. The Authority’s General Manager shall serve as the -

Project Manager and shall be a non-voting member

of the Committee. The general meeting cadence will Pipelines inakes &

be monthly.

1.5. Each Member and Non-Member participating party shall ensure their
representative to the Committee has been delegated the responsibility by
their governing board to make policy-level decisions.

1.6. The General Manager shall convene a Manager’s Meeting comprised of
staff assigned by their respective Member agency or Non-Member
participating party, respectively, having been delegated the responsibility
by their governing board to make management-level decisions. The
general meeting cadence will be monthly.

1.7. The Committee can form its own subcommittees including ad-hoc
committees with the resulting recommendations and/or work products
reported up through the Committee and then to the Authority.
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Communications Management:

Communications, both internal and external should be viewed as a
project-level or joint responsibility involving all Members and Non-
Member Participating Parties. Furthermore, the Authority encourages the
dissemination of accurate project data and information to anyone
expressing an interest in the Project, regardless of their opinion towards
the Project.

External Communications: The Authority retains the lead responsibility
for developing the overall strategy, messaging, brand development and
related functions with the Committee providing support.

Elected Officials, Public Agencies & Utilities: The Authority shall
decide how best to engage. The Authority has the final determination
regarding representation from the Project, which may include any
Member or Non-Member Participating Party. Should an activity, such
as a meeting, occur where the Project is not on the agenda, yet the
Project becomes a discussion topic, the Member or Non-Member
Participating Party in attendance shall, in a timely manner, provide a
summary of the Project-related conversation to the Authority.

New Members: The Authority has the sole responsibility to negotiate
the participation requirements and will use the templates developed
and used to contract with prior Members as the basis for negotiating.
However, Committee Members are encouraged to identify prospective
members and to work with the Authority to expand membership. A
Member or Non-Member Participating Party who has communications
with a prospective member shall, in a timely manner, provide a
summary of the conversation to the Authority.

Landowners: For property owners or tenants whose property may be
within the lands identified for construction and/or long term Project
operations, a Member or Non-Member Participating Party contacted
shall, in a timely manner, provide a summary of the Project-related
conversation to the Authority.

All Other: Requests for information regarding the Project will come
from across the spectrum. A Member and/or Non-Member
Participating Party contacted or providing project data and information
should use their judgement regarding notifying either the Committee
and/or Authority.

Version A: Post-Jan 27 Workshop/Initial Draft. Page 5 of 18
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Personnel (Staffing) Management:

Only the Authority is authorized to hire personnel.

Members or Non-Member Participating Parties can, with Authority’s
approval, provide in-kind services, especially in areas where specialized
expertise is needed. Where such assignments are approved, the
personnel shall be considered to serve as project staff reporting directly
to the General Manager. Any work products developed under such an
assignment are deemed to be the intellectual property of the Authority
and shall not be distributed without the General Manager’s or the
Authority’s delegated representative’s consent.

Procurement (Contracting) Management:

Only the Authority is authorized to enter into contracts or agreements.

The addition of Members to the Committee requires the Authority’s prior
approval.

Direction to consultants &/or contractors shall be provided through the
Authority’s General Manager, unless the General Manager has delegated
such responsibility to staff or to a management representative from
either a Member or Non-Member participating Party, respectively.

The Phase 1 work plan anticipates that services will need to be obtained
for services related to but not limited to: Financial advisor, Public
Engagement (aka outreach), CEQA legal expertise, water rights expertise,
project controls, document management.

For Proposition 1, Chapter 8, agreements are also required with the CA
Water Commission for funding and with the public resource agencies (i.e.
DFW, DWR, SWRCB) for public benefits. The work plan is predicated on
the prerequisite work being performed under the management of the
Committee for the Authority’s use in negotiating and potential execution
of such agreements. For these processes, the Authority intends to
convene ad-hoc committee - for each agreement - that comprised of both
Authority and Committee Members.

Should the Committee or Authority decide to pursue other agreements
either under Proposition 1, other state- or federally- sponsored program,
the Authority intends to convene ad-hoc committee - for each agreement
- that comprised of both Authority and Committee Members.
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4.7. Task Orders and Invoices: For work managed by the Committee, the
Committee shall approve each task order as well as associated invoices
for work performed before the Authority will approve any Payment of
Claims.

4.8. Change Orders: Proposed change Orders that are within the material
change thresholds only require Committee approval. However, the
Authority retains its responsibility to executing any contract amendments.
Proposed change orders that are deemed to exceed the material change
thresholds require approval of both the Committee and the Authority
before the Authority can proceed with executing a contract amendment.
For either situation, the Authority or the Committee may invoke the
dispute resolution process.

5. Scope Management:

5.1. Phase 1 Work Plan: The scope of work for the Project Agreement is
summarized in Attachment 1 to this Exhibit B. The Authority approved
the phase-level plan on 2015 September 21, which occurred well in
advance of the CA Water Commission having defined both the application
and selection requirements. Most of the effort is to (1) advance the
studies needed to submit an application to the CA Water Commission for
potential State of CA cost-share in exchange for providing qualifying
public benefits and (2) negotiate the funding agreement and contracts
for public-benefit. The 3 primary activities include:

Operations: Planning level studies related to the operation of the
reservoir and ancillary facilities to provide both direct and indirect water
supply and water supply reliability for both water users and Proposition
1, chapter 8-defined public benefits. These results will (a) be included in
updated environmental document, (b) aid in bringing in additional
Members and/or Non-Member Participating Parties, and (c) aid in
negotiating contracts for the Proposition 1, chapter 8-defined public
benefits. The scope and cost-certainty of the elements in the work plan
are highly dependent upon the CA Water Commission’s process, which is
being developed as regulations.

Storage: Planning level studies related to the design and construction of
the reservoir and ancillary facilities. Activities include incorporation of
changes to minimize land use impacts, update the environmental analysis
associated with the changes, advance grid interconnection studies and
key facility siting studies for inclusion into the environmental document,
preparation of a publicly available draft environmental document meeting
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CA Water Commission requirements, and preparation of a feasibility study
also meeting the Commissions requirements. The scope and cost-
certainty of the elements in the work plan are fairly well known with the
exception of USBR’s congressional mandate to produce a Feasibility
Report.

Power: The potential inclusion of pumped-storage to provide renewable
energy and to integrate with other renewable energy sources such as
solar and wind to aid the State in achieving the renewable energy goals.
The scope and cost-certainty of the elements in the work plan are highly
dependent upon the future electricity market conditions and process to
obtain hydropower licenses.

Consultant Scopes of Work: The Authority has executed professional
services contracts to support the preparation of an application to the CA
Water Commission by advancing details related to the Project’s scope and
feasibility, ability to provide Proposition 1, Chapter 8-defined public
benefits, and advance the environmental document. The respective
scopes of work for each firm are provided as Attachments 2a and 2b to
this Exhibit with the respective budget provided in Attachment 1 to this
Exhibit.

Project Development Plans: The development of a Project-level
management plans is currently not included in the approved Phase 1 work
plan. The timing to prepare these plans is dependent upon the priorities
of the Members and Non-Member Participating Party. It is anticipated
that the budget and priority to prepare this plan will, in part, be
dependent upon the addition of new members. At any time, the
Committee or the Authority can decide to amend both the annual
operating and Phase-level budget to seek approval to proceed. The
development of the following plans shall be a joint effort between the
Authority and the Committee:

Project Management & Integration Plan: The initial plan should the
development of a project-level work breakdown structure and to
document processes being developed to manage the Project to identify
areas for improvement.

Communications Management Plan: Elements of this plan should
include, but are not limited to, how best to compile the various
communications, especially those related to advancing the Project
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(e.g. obtain permits and negotiate with landowners).

Staffing Management Plan: The initial plan should focus on how to
account for and encourage the use of in-kind services provided by
Members and Non-Member Participating Parties.

Procurement Management Plan: The initial plan should focus on (a)
construction packaging and delivery methods to aid in developing the
Prospectus Model and (b) contracts to provide public benefits.

Scope Management Plan: The initial plan should develop a process to
manage potential changes in scope.

Schedule Management Plan: The initial plan should document
processes being developed to manage the Project to identify areas for
improvement.

Cost Management Plan: The initial plan should document processes
being developed to manage the Project to identify areas for
improvement.

Quality Management Plan: Absent a plan, the fundamental
requirement is to ensure that services are being provided and work
products provided meet the applicable standard of care for the
industry or function (e.g. engineering, planning).

Risk Management Plan: The initial plan should focus on the more-
strategic risks and develop actions to mitigate the risk. Subsequent
versions need to include the development of a risk register with
assignment of risk to the applicable stakeholders.

Document Management Plan: The initial plan should focus on
retention and retrieval of documents and processes to respond to
requests for information as required by statute.

6. Schedule Management: An executive, project-level schedule plan that

outlines the major tasks to be completed in each phase is included as
Attachment 3 to this Exhibit B.
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Cost Management:

The cost management requirements defined in Bylaw Section 14 shall
also apply to the Committee.

Work Plan and Budget delegation to the Committee: Table 1 defines the
portion of the Phase 1 work plan that is associated with the work the
Committee will manage going forward and will work with the Authority to
maintain an updated Phase 1 budget target. The budget is based on the
estimated time that costs would become committed (e.g. by approval of
consultant task orders). This budget is being converted into an incurred
cash flow to manage the work to maintain a positive monthly cash flow
projection. For this Project, any funds unspent at the end of the fiscal
year are added to the subsequent fiscal year’s approved budget. At the
end of Phase 1, any unspent funds will either be redistributed to the
Members in accordance with their participation percentage and/or applied
towards then work plan for the next Phase.

Table 1: Phase 1 Budget Transfer to the Committee:

Cost Center FY 2015 FY 2016 FY 2017 | FY 2018 Total

Status: Approved Approved Forecast Forecast Forecast
Operations $ 162,200. |$ 210,000. | $ 200,000. | $ 0.1]% 572,000.
Power $ 25,000. | $ 140,000. | $ 0.1]% 0.1]% 165,000.
Storage $ 571,214. | ¢ 3,059,263. | $ 1,558,439. | $ 0. |¢$ 5,188,916.
Budget Total $ 758,214. | $3,059,263. | $1,758,439. | $ 0. | $5,925,916.

7.3.

Budget Approval Process: As the Committee’s work plan is adjusted, the
Committee will forecast both an estimated cost at the end of each fiscal
year as well as at the end of Phase 1. The work plan shall be maintained
to serve as the basis for preparing a fiscal year’s operating budget and
revised Phase 1 budget target. The Committee and Authority shall
cooperate on the development of each fiscal year budget to ensure the
scope and effort of shared activities (e.g. engagement) align and to
ensure adequate reserves are maintained and resource plans are in place
to ensure adequate staffing levels can be committed to perform the work.
At least 2 months prior to the end of each fiscal year, the Committee
shall adopt a fiscal year operating budget and revised Phase 1 budget
target and present them to the Authority. The Authority shall incorporate
them along with budgets developed by other Project Agreement
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Committees (as appropriate) to approve at the project-level (1) a fiscal
year operating budget and (2) a Phase 1 budget target.

7.4. Budget of Funding Transfers:

7.4.1. Transfers or reprioritizations within approved work plan and budget:
A party (either Committee or Authority) may unilaterally move work
and/or budget amounts between line-items, add, or subtract budget
amounts relative to their approved fiscal year budget so long as the
changes do not create a material change or do not require the other
party (Authority or Committee) to have to revise their respective work
plan and budget. When changes require both parties to adjust their
work plan and/or budget, any changes cannot be implemented until it
has been approved by both the Committee and Authority.

7.4.2. Transfers or reprioritizations between Committees and/or Authority:
Budget transfers are permitted so long as the associated funding
obligations are also adjusted to reflect the transfer of funds from one
party to other party, which shall require the approval of both parties
before any changes can be implemented.

7.5. Reporting: The Committee and Authority shall endeavor to maintain an
‘open book’ approach to managing costs via the services of a shared
Treasurer (and project accountant). Both parties agree to provide timely
cost data to the Treasurer and to work diligently to resolve any
discrepancies in an expeditious manner.

7.6. Auditing: The Authority shall ensure that the Project costs are audited
annually and the results are shared with the Committee.

7.7. Accounts Receivable and Payable: the Committee and Authority agree to
utilize a common software platform and processes (e.g. common fiscal
year) to ensure timely collection and payment. Should the auditor
determine that corrections are required to comply with the Agreement,
bylaws and/or Generally Accepted Accounting Principles, both parties
shall work diligently to correct the deficiency to the Auditor’s
satisfaction.

8. Reserved for Quality Management:
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9. Risk Management:
9.1. Key Risks affecting Phase 1 include and are not limited to the following:
9.1.1. Project Development: Prior to passage of Proposition 1, the Sites

Reservoir Project was being advanced by DWR in coordination with
USBR with the inherent project development risks essentially being
‘backstopped’ financially by the creditworthiness of the State and the
US. To be eligible for cost-share under Proposition 1, Chapter 8, the
project applicant has to be local and is required to secure
participation, primarily from other public water agencies and
potentially private investment. While it is possible for the State to
provide non-public benefit funding (i.e. participate on behalf of the
State Water Contractors) and for the US to provide funding (i.e.
participate on behalf of the CVP contractors or implementation of
portions of CVPIA), to date, neither agency has expressed any role
other than support the Project’s operations for both water supply and
public benefits.

9.1.2. CEQA Lead Agency: Currently, DWR has this role. The Authority has
met with DWR regarding the transfer of this responsibility, which the
Authority believes is needed for the Authority to be the applicant for
any Proposition 1, Chapter 8 process.

9.1.3. Water Rights: On 1977 September 30, the SWRCB accepted DWR's
water rights application for 3,164,000 acre-ft. from a combination of
sources: Stone Corral Creek, Funks Creek, two locations on the
Sacramento River, and Willow Creek. To finance construction of this
Project, the water rights will be needed as the principal ‘asset’. DWR
needs to assign this water right to the Authority, to then assign it to
the entity that will secure the financing. Currently, this new entity
cannot include Members who will not be participating in the
repayment of any construction financing.

9.1.4. Many Sourced for Schedule Delays to Occur: There are a number of
Project activities that are not within the Authority’s control and
therefore could become sources of delay, especially given the
complexity of the Project and complexity of some of the statutory
requirements. The primary activities focus on:

= Demonstrating CEQA/NEPA & CESA/ESA compliance,
= Land and right-of-way acquisition, and
= CA Water Commission’s Selection & Evaluation Process, which is of
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most concern for Phase 1. Preparation of an application for
Proposition 1, Chapter 8 funding has to occur in a parallel ‘track’
with the CA Water Commission’s process to develop regulations.
Once the regulations are adopted, there is a three-month period
for applicants to submit the mandatory pre-application. Then,
based on CA Water Commission staff’'s assessment, the applicant
has up to six-months to submit a full application. This schedule
has already slipped and is prone to additional slippage. Additional
sources of delay can occur should the approved regulations be
legally challenged. In addition to the uncertainty of the scope of
work needed to prepare the application, the cost of delay is the
biggest risk.

9.1.5. Contracting for Public Benefits: State funding under Proposition 1,
Chapter 8 contains a provision that the applicant contract with DFW,
DWR, and SWRCB for the public benefits. This is a new process and
given the uncertainty in annual hydrology and a potential future with
climate change, contract guarantees become challenging. In addition,
these same agencies will be required to issue permits before the start
of any construction.

9.1.6. USBR Feasibility Report: Congress authorized USBR to study the
feasibility of the CalFed Storage Projects, that includes Sites
Reservoir, and provide its findings by 2016 Nov 30. Prior to
submitting a final report, USBR’s typical process includes (1) public
review and (2) a finding related to the Project being in the public
interest or not. A finding of support is needed before any
congressional appropriations could occur.
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TITLE 23
DIVISION 7. CALIFORNIA WATER COMMISSION
CHAPTER 1 WATER STORAGE INVESTMENT PROGRAM

NOTICE OF PROPOSED RULEMAKING

The California Water Commission (Commission) will conduct a public hearing at the
time and place noted below to consider the adoption of regulations regarding the Water
Storage Investment Program. The proposed regulations would allow the State of
California to invest funds in public benefits associated with water storage, pursuant to
Water Code section 79750 ef seq.

OPPORTUNITY FOR PUBLIC COMMENT

» Public Hearings. The hearing will be held in accordance with the requirements
set forth in Government Code section 11346.8. The hearing details are as
followings: '

Date: March 16, 2016

Time: 9:30 a.m.
This item may be considered at any time during the regularly
scheduled meeting of the Commission. Please consult the agenda,
which will be available at least ten (10) days before March 16, 2016, to
confirm the time at which this item will be considered. The agenda will
be posted at hifp://cwc.ca.gov.

Location: California Resources Building
1416 Ninth Street, First Floor Auditorium
Sacramento, CA 95814

Sections Affected: Proposed adoption of California Code of Regulations, title 23, new
article 1, which contains new sections 6000, 6001, 6002, 6003, 6004, 6005, 6006 and
6007.

WRITTEN COMMENT PERIOD AND SUBMITTAL OF COMMENTS

Interested members of the public may present comments orally or in writing at the
hearing and may provide comments by postal mail or by electronic submittal before the
hearing. The public comment period for this regulatory action will begin on January 29,
2016. To be considered by the Commission, written comments not physically submitted
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at the hearing, must be submitted on or after January 29, 2016 and received no later
than 5:00 pm on March 14, 2016 and must be addressed to the following:

Jennifer Marr

California Water Commission
901 P Street, Room 314
P.O. Box 924836
Sacramento, CA 94236
916-651-0156
Jennifer.Marr@water.ca.gov

Please note that under the California Public Records Act (Government Code §6250 et
seq.), written and oral comments, attachments, and associated contact information

(e.g., address, phone, email, etc.) become part of the public record and can be released
to the public upon request.

The Commission requests, but does not require, that written and email statements on
this item be filed at least 10 days prior to the hearing so that Commission staff and
Commissioners have additional time to consider each comment. The Commission
encourages members of the public to bring to the attention of staff in advance of the
hearing any suggestions for modification of the proposed regulatory action.

Additionally, the Commission requests, but does not require, that persons who submit
written comments to the Commission reference the title of the proposal in their
comments to facilitate review.

AUTHORITY AND REFERENCE

Water Code Section 79754 authorizes the Commission to adopt the proposed
regulations. The proposed regulations implement, interpret, and make specific sections
79705, 79707, 79711, 79712, 79750, 79751, 79752, 79753, 79754, 79755, 79756,
79757, 79758 and 79759 of the Water Code. The proposed regulations make
references to: sections 79705, 79707, 79711, 79712, 79750, 79751, 79752, 79753,
79754, 79755, 79756, 79757, 79758 and 79759 of the Water Code;

DOCUMENTS INCORPORATED BY REFERENCE

No documents are incorporated by reference in the regulations.
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INFORMATIVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT
~ OVERVIEW PURSUANT TO GOVERNMENT CODE 11346.5(a)(3)

Background and Effect of the Proposed Rulemaking

The Water Quality, Supply, and Infrastructure Improvement Act of 2014 (“Proposition 17)
was approved by the voters in November 2014. Proposition 1 is codified as Division
26.7 of the Water Code. The purposes of Proposition 1 include funding the public
benefits of water storage projects. In particular, Chapter 8 of Proposition 1 allocates
$2.7 billion to the Commission to implement a competitive investment program to fund
public benefits and directs the Commission to develop and adopt regulations specifying
the methods for the quantification and management of public benefits. The broad
objective of these regulations is to facilitate the implementation of the Water Storage
Investment Program authorized under Chapter 8 of Proposition 1.

The proposed regulations provide the application process and requirements applicants
must follow to quantify the public benefits of their proposed water storage projects.
Additionally, the proposed regulations include the ecosystem and water quality
priorities, as provided by the California Department of Fish and Wildlife (CDFW) and the
State Water Resources Control Board (State Water Board), to be considered by the
Commission when evaluating projects that have applied for funding pursuant to
Proposition 1.

Obijectives, Benefits, and Policy Statement Explaining the Specific Benefits
Anticipated from the Proposed Requlatory Action

This proposed regulation is the first step to establish a program that evaluates public
benefits associated with water storage projects and funds up to 50% of the capital costs
of those projects (the maximum cost share is dictated by Water Code sections 79756(a)
and (b)). The proposed regulation implements the Législative and voter directives and
provides the following benefits:

e The proposed regulations describe consistent standards for quantifying public
benefits. The standards allow the Commission and other state review agencies to
evaluate and compare projects cost-effectively.

» The proposed regulations provide for a fair, competitive application and
evaluation process that allows the Commission to evaluate the magnitude of
public benefits associated with water storage projects and rank storage projects
based on the return on public investment and other criteria.

» The proposed regulations explain o potential applicants how information should
be developed and presented to be eligible for funding.
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» The proposed regulations define how projects will be selected based on the
magnitude of benefits and the relative environmental values of CDFW and the
State Water Board.

¢ The proposed regulations help to implement a key goal expressed in the
California Water Action Plan’, to expand water storage capacity and improve
groundwater management.

* The proposed regulations improve the likelihood that the projects funded and
built will provide the greatest net public benefits for the State.

Determination of Inconsistency and Incompatibility with Existing State
Regulations Pursuant to Government Code 11346.5(a){3)}(D)

The proposed regulations establish a novel methodology for quantifying public benefits
of a new California water storage investment program and guidance for a state program
to fund certain water storage projects. None of the proposed regulations are
inconsistent or incompatible with existing state regulations. The Commission has
developed these regulations in alignment with existing state law and regulations that
govern state grant programs. :

The Commission developed the proposed regulations to be consistent with the following
sections of the Water Code: Sections 79700 through 79716 specifying the general
objectives of Proposition 1 and Sections 79750 through 79760 outlining the specific
requirements of Chapter 8 of Proposition 1 which funds the public benefits of certain
types of water storage projects.

The proposed regulations are uniguely applicable to the implementation of the Water
Storage Investment Program newly established by Sections 79750 through 79760 of the
Water Code. In addition to the consistency of the regulatory policies with the
implementing statute, the policies are also consistent with existing laws and regulations
that relate to the specific policies discussed below.

During the process of developing the proposed regulatory action, Commission staff has
conducted a search of any similar regulations on this topic and has concluded that
these regulations are neither inconsistent nor incompatible with existing state
regulations.

! California Natural Resources Agency, California Department of Food and Agriculture, and California
Environmental Protection Agency, 2014. California Water Action Plan. Available at:
http://resources.ca.gov/california_water_action_plan/
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Mandated by Federal Law or Regulations

The proposed regulations are' not mandated by federal law or regulations.

Comparable Federal Requlations

The proposed regulation implements a new state investment program that does not
have a federal counterpart and does not impact, duplicate, or conflict with Federal
regulations or statutes. The Commission has reviewed federal regulations and
standards specifically regarding quantification of benefits for water storage projects, and
has striven to develop methods consistent with those (see Water Resources Council,
1983, incorporated by reference into the Code of Federal Regulations, Title 43, Subtitle
B. Chapter 1, §404.4) . Differences between the proposed regulation and the federal
regulations occur where required by provisions of Proposition 1 or other state law, or
where required to evaluate benefits from the state’s perspective rather than the federal
perspective.

Summary of Existing Laws and Regulations Related Directly fo the Proposed
Rulemaking

Chapter 8 of Proposition 1, codified in Sections 79750 through 79760 of the Water
Code, charges the Commission with implementing a competitive program to fund public
~ benefits associated with water storage projects. Specifically, the Commission is
directed in Section 79754, to develop by regulation, methods for the quantification and
management of the public benefits described in Section 79753.

Other Statutory and Legal Requirements

» Executive Order B-10-11: Establishes administrative policy that every state
agency and department subject to executive control shall encourage
communication and consultation with California Indian tribes and provide the
opportunity for meaningful input into the development of legislation and
regulations, rules, and policies on matters that may affect tribal communities.

The Commission has included tribal representatives in its Stakeholder Advisory
Committee and regularly consulted with the Department of Water Resources’
(DWR’s) tribal advisor, who has twice briefed the Commission. The Commission
has complied with the California Natural Resources Agency’s tribal consultation
policy and in June 2015 organized, in conjunction with DWR, CDFW and State
Water Board, a two-day forum on Tribal Government Consultation on Proposition
1 Water Bond, exploring funding opportunities for tribal governments.

s Executive Order B-30-15 (Climate Change): Governor Jerry Brown’s Executive
Order B-30-15 and AB1482 require State agencies to take climate change into
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account in project planning and investment decisions. To comply with these
directives, climate change is required in the analyses and quantification of public
benefits of water storage projects for the Water Storage Investment Program.
Several methods and approaches of incorporating climate change in water
resources planning were considered. Climate change analysis options for the
Storage Investment Program were developed to draw on the same suite of
climate change projections as will be used for the forthcoming 4™ California
Climate Change Assessment. -

¢ Human Right to Water (HRTW): Section 106.3(a) of the Water Code codifies the
state policy that “every human being has the right to safe, clean, affordable, and
accessible water adequate for human consumption, cooking, and sanitary
purposes” (the human right to water). Section 106.3 (b) of the Water Code
requires that state agencies consider this policy when adopting reguiations or
grant criteria if the regulations or criteria are “pertinent to” the domestic uses of
water enumerated in subsection (a). Section 6005(b)9) of the proposed
regulations includes HRTW as a priority established under Section 79754 of the
Water Code.

FISCAL IMPACT DETERMINATION REGARDING THE PROPOSED ACTION
(Government Code sections 11346.5(a)}(5)(6)&(7))

Local Mandate (Goverhment Code 11346.5(a}(5))

Pursuant to Government Code sections 11346.5(a)(5) and (2)(6), the Executive Officer
has determined that the proposed regulatory action would not create costs to covered
State agencies. The proposed regulatory actions would not create costs or savings in
federal funding to the State, costs or mandate to any local agency or school district,
whether or not reimbursable by the State pursuant to Government Code, title 2, division
4, part 7 (commencing with section 17500) or other nondiscretionary costs of savings to
State or local agencies.

~ The regulation does not impose a mandate on any private individual, business or local
government. Participation in a WSIP funding request is entirely voluntary. Participation
is open to local public agencies, and certain private organizations including mutual
water companies and non-profit organizations as defined in the Act.

The determinations of the Commission’s Executive Officer concerning the costs or
savings necessarily incurred by public agencies and private persons and businesses in
reasonable compliance with the proposed regulatory action are presented below:
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» Cost to any Local Agency or School District Requiring Reimbursement Pursuant
to Government Code section 17500 et seq.: None.

o Cost or Savings for State Agencies: None.
» Other Non-Discretionary Costs or Savings on Local Agencies: None.

Significant Statewide Adverse Economic Impact Directly Affecting Business,
Including Ability to Compete

The Executive Officer has made an initial determination that the proposed regulatory
action would not have a significant statewide adverse economic impact directly affecting
businesses, including the ability of California businesses to compete with businesses in
other states, or on representative private persons.

Cost Impacts on Representative Private Persons or Businesses

In developing this regulatory proposal, Commission staff evaluated the potential
economic impacts on representative private persons or businesses. The Commission is
not aware of any cost impacts that a representative private person or business would
necessarily incur in reasonable compliance with the proposed action.

Effect on Small Business

The Executive Officer has also determined, pursuant to California Code of Regulations,
title 1, section 4, that the proposed regulatory action would not affect small businesses
because the projects that would apply for funding under these proposed regulations do
not meet the qualifications of a small business.

Business Reporting Requirements

The administrative requirements of the proposed regulations do not apply to business or
private individuals. Therefore, there is no reporting requirement that applies to business.

" Housing Costs

The Executive Officer has also made the initial determination that the proposed
regulatory action will not have a significant effect on housing costs.

RESULTS OF THE ECONOMIC IMPACT ANALYSIS/ASSESSMENT PREPARED
PURSUANT TO GOVERNMENT CODE SECTION 11346.3(b)

Effect on Jobs/Businesses
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The Executive Officer has determined that the proposed regulatory action would not
affect the creation or elimination of jobs within the State of California, the creation of
new businesses or elimination of existing businesses within the State of California, or
the expansion of businesses currently doing business within the State of California.

Benefits of the Proposed Requlation

The objective of the proposed regulations is to invest in public benefits associated with
water storage. The benefit of this investment will support the statutory purposes
associated with the program and promote ecosystem improvements, water quality
improvements, flood control benefits, emergency response, and recreational purposes
associated with water storage.

A detailed explanation of the benéfits of the proposed regulation is in the Initial
Statement of Reasons, under “Purpose of Proposed Regulations” on page 3.

DISCLOSURES REGARDING THE PROPOSED ACTION

The proposed regulation satisfies the Legislative and voter direction to develop and

- adopt a regulation on methods to quantify and manage public benefits of water storage
projects. It also describes the process the Commission will use to solicit applications,
review applications, and award bond funds to projects.

The proposed regulation does not authorize the $2.7 billion of funding; nor does it
specify when or where in the State the funds will be spent. The location and timing of
spending will depend on what projects choose to apply for funds, are deemed eligible
according to Proposition 1, and are chosen through the competitive process required by
Water Code 79750(c). Spending of bond revenues is not expected until fiscal year (FY)
2018/19. Considering the requirements of the Act and other planning and permitting
requirements, funding and construction of projects could begin in FY 2018/19 or FY
2019720, or even later depending on the size or complexity of funded projects.

The regulation itself does not initiate a mandate for planning studies for eligible projects.
Rather, most planning studies, feasibility studies and environmental documentation in -
particular, are required by the legislation and California Environmental Quality Act.
Feasibility studies normally include a quantification of benefits, project costs, and a cost
allocation. Therefore, even costs of quantifying public benefits cannot all be assigned to
the regulation alone. However, because feasibility studies vary in their degree of detail,
the Economic and Fiscal Impact Analysis considers all potential quantification costs.

The following summarizes the sections of the proposed regulation and the potential
categories of economic and fiscal impact:
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Section 6000. Definitions clarify how words and phrases are used in the
regulation.

Section 6001. General Provisions describe eligibility criteria.

Section 6002. General Selection Process includes evaluation considerations and
the Commission’s review and selection process.

Section 6003, Funding Commitments describes how the Commission will provide
funding to selected projects.

Section 6004. Requirements for the Quantification of Benefits describes how
public benefits and project costs should be quantified in physical and monetary
terms.

Section 6005. Priorities provides the ecosystem priorities develobed by CDFW
and the water quality priorities developed by the State Water Board.

Section 6006. Relative Environmental Values provides the factors that will be
used by CDFW and the State Water Board to determine the relative
environmental value of the ecosystem and water quality benefits.

Section 6007. Managing Public Benefits describes what assurances should be
provided and the plan for monitoring, assurances, and reporting the public
benefits provided by a project.

Costs potentially resulting from the Water Storage Investment Program regulation are:

Notice of Proposed Rulemaking

Costs to local agencies and other applicants to prepare information, submit
applications, and respond to requests for further information

Costs to local agencies and other applicants to attend meetings and workshops
and, if selected, to meet requirements for successful applicants

Costs to the Commission and its staff to prepare and conduct the application
solicitation

Costs to the Commission and its staff to review applications.

Costs to DWR, the State Water Board, CDFW, and other State agencies
participating in the review process.

The application and review process may indirectly result in costs to some private
individuals and businesses through assessments, user fees, rates, or other
mechanisms that the local proposing agencies use to fund application activities.






The following are conclusions of an economic and fiscal impact analysis for the
proposed regulations:

 Costs will depend on the number of applicants that choose to participate in the
Water Storage Investment Program. Based on an estimate of the probable range of
applicants, costs to applicants resulting from the regulation could range from under
$3 million to nearly $6 million over a four year period, and costs to state agencies for
review of applications and interactions with applicants would be about $5 million.

» The proposed regulation will not result in a significant or permanent change in the
number of jobs within the state.

* No creation or elimination of businesses within the state would occur as a result of
this proposed regulation.

» The proposed regulation would not affect the competitive advantages or
disadvantages of businesses within the state.

» The proposed regulation would not significantly affect investment in the state.

* Incentives for innovation in business products, materials, or processes would not be
affected.

ALTERNATIVES STATEMENT

The Commission must determine that no reasonable alternative considered or that has
otherwise been identified and brought to its attention would be more effective in carrying
out the purpose for which the action is proposed, would be as effective and less
burdensome to affected private persons than the proposed action, or would be more
cost-effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT PERSONS

Commission staff has prepared an ISOR for the proposed regulatory action, which
includes a summary of the economic and environmental impacts of the proposal. The
report is entitled “Initial Statement of Reasons.”

Copies of the ISOR and the full text of the proposed regulatory language may be
accessed on the Commission’s website listed below, or may be obtained from Elizabeth
Perkins, California Water Commission, 901 P Street, Sacramento, California, 95814,
(916) 651-7501.

The following materials are available for public review:
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» Text of Proposed Regulation
* Notice of Proposed Rulemaking
» Initial Statement of Reasons
* Materials Relied Upon
* Form 400
* Form 399
* Final Statement of Reasons (upon completion)
» Final Text of Reguiation (upon completion)
These materials may be viewed in two ways:
* Visiting the Commission’s website (hitp://cwe.ca.gov)

» Arranging an in-person review. Please contact Elizabeth Perkins (contact
information is provided below).

Final Statement of Reasons Availability

Upon its completion, the Final Statement of Reasons (FSOR) will be available and
copies may be requested from the agency contact persons in this notice, or may be
accessed on the Commission’s website (hitp://cwc.ca.gov).

Agency Contact Persons

Inquiries concerning the substance of the proposed regulatory action may be directed
to:

Jennifer Marr

California Water Commission
901 P Street, Room 314
P.O. Box 924836
Sacramento, CA 94236
916-651-0156

Jennifer Marr@water.ca.gov

Further, the agency representative to whom nonsubstantive inquiries concerning the
proposed administrative action may be directed to:

Notice of Proposed Rulemaking

11






Elizabeth Perkins

California Water Commission
901 P Street, Room 314

P.O. Box 924836

Sacramento, CA 94236
916-651-7501
Elizabeth.Perkins@water.ca.gov

The Commission staff has compiled a record for this rulemaking action, which includes
all the information upon which the proposal is based. This material is available for
inspection upon request to the contact persons.

Internet Access

This notice, the ISOR, and all subsequent reguiatory documents, including the FSOR,
when completed, are available on the Commission’s website for this rulemaking at
https.//cwc.ca.gov/Pages/DocumentLibrary.aspx.

HEARING PROCEDURES

The public hearing will be conducted in accordance with the California Administrative
Procedure Act, Government Code, title 2, division 3, part 1, chapter 3.5 (beginning with
section 11340).

Following the public hearing, the Commission may adopt the regulatory text as originally
proposed, or with non-substantial or grammatical modifications. The Commission may
also adopt the proposed regulatory language with other modifications if the text as
modified is sufficiently related to the originally proposed text that the public was
adequately placed on notice and that the regulatory language as modified could resuilt
from the proposed regulatory action; in such event, the full regulatory text, with
modifications clearly indicated, will be made available to the public, for written comment,
at least 15 days before it is adopted.

The public may request a copy of the modified text from the Commission contact
persons listed in this notice.

The hearing location is wheelchair accessible. At the hearing, any person may present
statements or arguments orally or in writing relevant to the proposed action described in
the Informative Digest. The Commission requests but does not require that persons who
make oral comments at the hearing also submit a written copy of their testimony at the
hearing.
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Introduction

The Water Quality, Supply, and Infrastructure Improvement Act of 2014 (the Act) was passed by the
Legislature in September 2014 and subsequently passed by California voters as Proposition 1 in
November 2014. The proposition authorized the State to issue general obligation bonds to support a
variety of water management activities. Chapter 8 authorized and continuously appropriated $2.7 billion
for investments in public benefits of water storage projects and designated the California Water
Commission (Commission) as the agency responsible for appropriately allocating these funds. The
Commission, through the Water Storage Investment Program (WSIP or Program), will fund the public
benefits of these projects.

Fundable public benefits fall in five categories defined in Chapter 8 of the Act: ecosystem improvements,
water quality improvements, flood control, emergency response, and recreation. Projects will be
selected for funding through a competitive process based on information provided in application
packages that demonstrate public benefits and satisfy a number of other requirements set out in the
Water Code. Chapter 8 mandates that the Commission develop and adopt, by regulation, methods for
guantification and management of public benefits (Water Code section 79754). Per Water Code section
79754, the regulation shall also include the priorities and relative environmental values of ecosystem
benefits and water quality benefits, as provided by the California Department of Fish and Wildlife
(CDFW) and the State Water Resources Control Board (State Water Board). The Commission has
developed a proposed regulation to implement this mandate, and to define other requirements of the
application preparation, review, and funding process.

As required by the Administrative Procedures Act, the rulemaking agency (the Commission) must
provide an assessment of the fiscal impacts its regulation would have on State and local governments
(Government Code section 11346.5) and to “assess the potential for adverse economic impact on
California business enterprises and individuals” (Government Code section 11346.3). The economic and
fiscal impacts of the proposed regulation must be estimated and provided with the proposed rulemaking
package. The analysis is summarized in STD Form 399 and provided to the California Department of
Finance for its review prior to approval of the proposed regulation.

This report provides the basis for information provided in the STD Form 399. This analysis addresses the
regulation proposed under California Code of Regulations Title 23, Waters; Division 7, California Water
Commission; Chapter 1, Water Storage Investment Program (referred to throughout this report analysis
as the proposed regulation).

Summary of WSIP Regulation Requirements, Processes, and Outcomes

Potentially Resulting in Economic and Fiscal Impacts

The proposed regulation satisfies the legislative and voter direction to develop and adopt a regulation
on methods to quantify and manage public benefits of water storage projects. It also describes the
process the Commission will use to solicit applications, review applications, and award bond funds to
projects.
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The proposed regulation does not authorize the $2.7 billion of funding; nor does it specify when or
where in the State the funds will be spent. The location and timing of spending will depend on what
projects choose to apply for funds, are deemed eligible according to Proposition 1, and are chosen
through the competitive process required by Water Code 79750(c)). Spending of bond revenues is not
expected until fiscal year (FY) 2018/19. Considering the requirements of the Act and other planning and
permitting requirements, funding and construction of projects could begin in FY 2018/19 or FY 2019/20,
or even later depending on the size or complexity of funded projects.

The regulation itself does not initiate a mandate for planning studies for eligible projects. Rather, most
planning studies, feasibility studies and environmental documentation in particular, are required by the
legislation and California Environmental Quality Act (CEQA). Feasibility studies normally include a
guantification of benefits, project costs, and a cost allocation. Therefore, even costs of quantifying
public benefits cannot all be assigned to the regulation alone. However, because feasibility studies vary
in their degree of detail, this cost analysis considers all potential quantification costs.

The following summarizes the sections of the proposed regulation and the potential categories of
economic and fiscal impact.

. Article 1. Section 6000. Definitions clarify how words and phrases are used in the regulation.
o Article 2. Section 6001. General Provisions describe eligibility criteria.
o Article 2. Section 6002. General Selection Process includes evaluation considerations and

the Commission’s review and selection process.

o Article 2. Section 6003. Funding Commitments describes how the Commission will provide
funding to selected projects.

o Article 3. Section 6004. Requirements for the Quantification of Benefits describes how
public benefits and project costs should be quantified in physical and monetary terms.

o Article 3. Section 6005. Priorities provides the ecosystem priorities developed by CDFW and
the water quality priorities developed by the State Water Board.

. Article 3. Section 6006. Relative Environmental Values provides the factors that will be used
by CDFW and the State Water Board to determine the relative environmental value of the
ecosystem and water quality benefits.

. Article 3. Section 6007. Managing Public Benefits describes what assurances should be
provided and the plan for monitoring, assurances and reporting the public benefits provided
by a project.

Costs potentially resulting from the WSIP regulation are:

. Costs to local agencies and other applicants to prepare information, submit applications,
and respond to requests for further information.

. Costs to local agencies and other applicants to attend meetings and workshops, and, if
selected, to meet requirements for successful applicants.

o Costs to the Commission and its staff to prepare and conduct the application solicitation.

J Costs to the Commission and its staff to review applications.
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. Costs to the Department of Water Resources (DWR), State Water Board, CDFW, and other
State agencies participating in the review process.

. The application and review process may indirectly result in costs to some private individuals
and businesses through assessments, user fees, rates, or other mechanisms that the local
proposing agencies use to fund application activities.

This document concludes:

. The regulation does not impose a mandate on any private individual, business or local
government. Participation in a WSIP funding request is entirely voluntary. Participation is
open to local public agencies, and certain private organizations including mutual water
companies and non-profit organizations as defined in the Act.

. Costs will depend on the number of applicants that choose to participate in the Program.
Based on an estimate of the probable range of applicants, costs to applicants resulting from
the regulation could range from under $3 million to nearly $6 million over a four year
period, and costs to state agencies for review of applications and interactions with
applicants would be about $5 million.

. The proposed regulation will not result in a significant or permanent change in the number
of jobs within the state.

. No creation or elimination of businesses within the state would occur as a result of this
proposed regulation.

. The proposed regulation would not affect the competitive advantages or disadvantages of
businesses within the state.

o The proposed regulation would not significantly affect investment in the state.

. Incentives for innovation in business products, materials, or processes would not be
affected.

Description of Costs of WSIP Regulation
This section qualitatively describes the fiscal and economic costs of the WSIP regulation, the scope of
potential costs, and the costs to local governments, state agencies, and private interests.

Scope of Costs of the WSIP Regulation

The Act requires that “Projects shall be selected by the Commission through a competitive public
process that ranks potential projects based on the expected return for public investment as measured
by the magnitude of the public benefits provided.” The Act does not specify how the magnitude of
public benefits should be determined; rather, it requires that the Commission develop and adopt, by
regulation, methods for quantification and management of public benefits (Water Code section 79754).
Also, the regulation must include the priorities and relative environmental values of ecosystem benefits
and water quality benefits, as provided by CDFW and the State Water Board. The regulation itself does
not authorize the issuance or spending of general obligation bond funds. Nor does it require planning
studies and environmental documentation. Rather, it provides the quantification methods, priorities and
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relative environmental values, and it describes the project application, evaluation, and selection
process.

Description of Reasonable Alternatives

The scope of costs required by the regulation is defined by the range of possible alternatives for
implementing the regulation. The regulation was developed by Commission staff using a public process
that accepted input from a Stakeholder Advisory Committee (SAC), the Commission, and the public. The
general questions for the Commission, SAC, and agencies (CDFW and the State Water Board) were:

. How detailed should the methods, priorities, and environmental values be?
. How flexible versus prescriptive should the quantification methods be?
. What types of methods might be required as opposed to recommended?

A range of alternatives for the regulation was considered. If the regulation required a low level of detail,
and provided a high level of flexibility and no required methods, then the costs of developing an
application would be lower, but the costs of evaluating the applications could be higher, and the
potential for selection of projects that do not maximize “expected return for public investment” would
be increased.

If the regulation required a high level of detail and highly prescriptive methods, then application costs
would be increased, and costs of evaluating projects might be less, but the effect on the quality of the
project selection process is uncertain because:

o A high level of detail and prescriptive methods might not be justified by the quantity and
quality of information available;

. Prescriptive methods might not be appropriate for some project’s public benefits

o Prescriptive methods might not work where physical or monetary benefits cannot be

reliably quantified.

Alternatives to the regulation proposed include application of a more prescriptive or less prescriptive
(i.e., performance-based) approach to developing the requirements of the regulations. Alternatives 1
(More Prescriptive) and 2 (Less Prescriptive) are described in more detail in the Initial Statement of
Reasons. In addition, a least prescriptive alternative is used as a baseline against which costs and
economic and fiscal impacts are assessed.

Alternative 1 - More Prescriptive Regulation

Alternative 1 would include more prescriptive requirements than what is included in the current
proposal. This alternative would include identifying specific datasets, methods, and models acceptable
for use in the applicant’s benefit and cost analysis. A very prescriptive approach would ensure that all
project analyses were conducted consistently by project applicants and all results could be directly
compared. However, variability in potential project size, type, and location made selection of a specific
standard impractical. Selecting a specific standard could unfairly bias the selection process to a specific
type and size of project or capability of applicant, particularly if the standard required very expensive
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analysis. Overall costs to applicants would likely rise, especially if the prescriptive requirements were
quite stringent and expensive to implement. In addition, a prescriptive approach could force some
applicants to use analytical tools and develop data sets that may not work well for their project
conditions. The Commission members and most stakeholders preferred a more performance-based
standard that allows applicants to determine the most appropriate datasets, methods, and models for
their project-specific analysis.

Alternative 2 - Less Prescriptive Regulation

Alternative 2 would include less prescriptive requirements than what is included in the current proposal.
This Alternative would allow for the most flexibility for applicants to determine datasets, methods, and
models for use in their benefit and cost analysis. A less prescriptive approach for the regulation would
result in large variations in project analysis between the applications and comparison of projects would
be challenging. For example, without specifically requiring that applicants report benefits and costs in
2015 dollars using a consistent discount rate, applicants could choose their own constant dollar year and
rate, so applications would not be comparable. Quantification results presented in applications would
have to be adjusted or manipulated by the review team to develop comparable data. This could lead to
challenges of the project analysis if an applicant felt the modifications were incorrect. This Alternative
could potentially reduce some quantification costs to applicants. However, shifting the responsibility of
analytical consistency to Commission staff and other agencies participating on the review team would
likely increase their costs substantially.

Baseline for Analysis - Least Prescriptive Regulation

Costs and impacts are estimated relative to the least regulatory direction on quantification methods and
application process. This is consistent with Government Code section 11346.3(e) “The baseline for the
regulatory analysis shall be the most cost-effective set of regulatory measures that are equally effective
in achieving the purpose of the regulation in a manner that ensures full compliance with the authorizing
statute or other law being implemented or made specific by the proposed regulation.” The baseline
alternative is an extreme case of Alternative 2 above, in which little or no direction is given or
requirements imposed on how applicants report quantified benefits. For purposes of analysis, we
assume that applicants would be asked simply to provide their already-drafted environmental,
feasibility, and financial analysis, and projects would be selected and funded projects solely on that basis
—in other words, the regulation would impose no additional costs on applicants other than minor
submittal and process costs. Staff and the Commission would determine the project’s improvement to
the State water system, measurable improvements to the Sacramento-San Joaquin Delta (Delta) or
tributaries to the Delta, and other requirements of the Act. The problems of inconsistency and cost to
the State’s reviewers, as described in Alternative 2, would be even greater under this baseline.

Proposed Regulation

The proposed regulation relies on performance standards for benefits quantification rather than
prescribing specific physical and monetary quantification methods. It defines a set of steps applicants
must take to quantify benefits that are standard in water resources development projects and
environmental impact analysis. Within this framework, the regulation allows applicants to select the
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most appropriate, specific quantification method based on their project’s circumstances (location, size,

and available data). Monetary quantification of benefits known to be hard to quantify, such as fish

population or survival, is not required. Rather, applicants are allowed to provide measures such as

operations plans, the amount of water provided, and the amount of habitat created. It allows different

physical and economic quantification methods to be used in different situations, and it encourages

applicants to provide results from multiple methods, but it requires common assumptions and measures

where the necessary information is readily available and not difficult to apply.

Some potentially eligible projects already have a high level of information developed, including

feasibility studies and environmental documentation. These costs cannot be assigned to the regulation.

For projects that have not already completed feasibility studies and environmental documentation,

feasibility and environmental studies are required by the Act and other existing laws and not the

regulation, so again, their cost cannot be assigned to the regulation.

The costs of the selected regulation are judged against the least prescriptive regulation alternative.

Table 1 summarizes the provisions in the proposed regulation and how they would affect costs to

applicants and the State.

Table 1. Costs and Benefits of the Regulation

Regulation Section Name and Potential Cost or Benefit to Applicants or the State
Section Description
Number
6000 Definitions No cost.
6001 General Provisions. No cost.
Confidentiality statement
and summary of eligibility.

6002 General Selection Process. Costs to applicants to prepare pre-application and full
Describes pre-application, application, and respond to requests for additional
full application, information.
comp!eteness review, _ Costs to State to conduct application process, review
technical and peer review, process, and select projects for funding.
and selection process. ] )

Benefit of fair and open process.

6003 Funding Commitments Costs to applicants to provide required information
and progress reports.
Costs to State to review information and make initial
and final funding commitments.

6004 Requirements for the Costs to applicants to quantify benefits, calculate

Quantification of Benefits

costs, determine cost shares, assess uncertainty, and
provide documentation consistent with regulation.

Benefit of consistent and high quality quantification of
project benefits by all applicants. Assists Commission
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Regulation
Section
Number

Section Name and
Description

Potential Cost or Benefit to Applicants or the State

to select projects with greatest benefit to the State.

6005

Priorities of CDFW and State
Water Board, as required by
the Act.

Minor costs to applicants to describe how project
addresses the priorities. Could induce applicants to
change proposed project, but that is not required.

Costs to State for CDFW and State Water Board to
review applications relative to the priorities.

Benefit of making clear to Commission, agencies, and
public how each project is consistent with priorities.

6006

Relative Environmental
Values of CDFW and State
Water Board, as required by
Act.

Minor costs to applicants to describe how project
addresses the factors used to determine the relative
environmental values. Could induce applicants to
change proposed project, but that is not required.

Costs to State for CDFW and State Water Board to
evaluate and determine relative environmental values.

Benefit of making clear to Commission, agencies, and
public the relative environmental values of each
project.

6007

Managing Public Benefits

Costs to applicants to provide required operations
plan, monitoring and reporting plan, assurances, and
annual reporting.

Costs to State to review plans and monitor operations.

Benefit to the State by allowing it to monitor results
and assure that the project is operated to provide the
promised benefits.

Estimation of Costs

Costs to Local Agencies and Other Applicants to Participate in WSIP

Application Process
Participation in the WSIP is voluntary — no local agency or private party is required to submit any

proposal or bear any cost. For purposes of analysis, we have developed a range of possible numbers and

sizes of projects based on interest expressed during numerous stakeholder meetings and a Commission

survey of potential interested parties. We assume two categories of application are received,

representing a range of size and complexity of project. More complex projects are those that will use

system-wide analysis and large-scale models, such as DWR’s and the U.S. Bureau of Reclamations’

CALSIM Il operations model, to analyze benefits and impacts. The surface storage projects identified in
the CALFED Bay-Delta Record of Decision, as identified in section 79751(a) of the Act are in this
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category. Less complex projects would include local surface storage, groundwater storage, conjunctive
use, and reservoir reoperation projects, whose analysis would cover a more restricted geographic area.
Note that these categories are not part of the regulation, nor does the regulation prescribe separate
requirements based on project complexity. Rather, these categories are used to estimate the range of
potential costs to applicants.

The CALFED projects have already substantially completed most of the planning studies required for a
WSIP application, including a feasibility studies and public draft environmental documentation.
Additional costs will be required to modify these documents and provide additional information to meet
the requirements of the proposed regulation, and to participate in the application process.

We assume that the small projects do not have completed feasibility or draft environmental studies.
However, the costs of such studies would already be required by the Act, CEQA, and standard project
planning; there would not be new requirements imposed by the proposed regulation. Their incremental
cost of meeting the regulation’s requirements would likely be less than for the large projects, both
because of the level of analysis required and because no previously completed feasibility or
environmental documents would need to be modified.

The number of applications that will be received is unknown at this time. The Commission issued a
widely-distributed request for interest among water agencies and other groups. Of the more than 150
respondents, staff determined that only about 25 likely qualified as potentially eligible projects under
the requirements of Act. And of these, not all will finally decide to apply. For purposes of analysis, we
have developed a range of potential applicants ranging from 10 (2 complex and 8 other projects) to 20
(4 complex and 16 other projects). Of the more complex projects, we assume that all can advance to the
full application phase. For the less complex projects, we assume that one fourth would withdraw after
the pre-application screening.

The proposed regulation’s specific set of information, steps, and required analysis has no exact
precedent to use for estimating application costs. The Commission has requested that potential
applicants who participated in the SAC during development of the proposed regulation provide an
estimate of what they think the regulation would cost them to comply. As of the time that this analysis
is being written, no estimates have been received from agencies or groups represented on the SAC and
familiar with details of the proposed regulation. One estimate was received from a small municipal
provider, but it did not appear to be based on a careful analysis of the quantification and process
requirements contained in the proposed regulation.

However, some information was provided by recent Integrated Regional Water Management (IRWM)
grant application processes. The IRWM program encourages projects that provide a range of public and
non-public benefits, including the benefit categories considered in the WSIP. In order to demonstrate
value for taxpayer money, Rounds 1 and 2 of the IRWM program funded by Proposition 84 bonds have
required applicants to describe, and quantify where possible, the physical and monetary benefits
provided. Although the projects and amount of funding were relatively small in comparison to the WSIP,
multiple projects were included in each IRWM grant application.
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The Roundtable of Regions conducted a survey of applicants for recent IRWM implementation grants
(ROR, 2014). Based on those responding to the survey, the average cost of a grant application was over
$100,000. Virtually all IRWM applications included multiple projects for funding, ranging from 2 to more
than a dozen projects within each application. However, most WSIP projects are expected to be larger,
and a few substantially larger, in scope and total cost than projects submitted as part of an IRWM
application. In addition, the proposed regulation requires a more rigorous analysis and quantification of
benefits in order to meet the requirements of the Act. Therefore, for purposes of this cost analysis, we
assume that the costs to comply with the requirements laid out in the proposed regulation would be up
to four times the costs incurred for the average IRWM application.

Specifically, we assume that the incremental costs required to complete an application through the pre-
application stage could range from $25,000 to $50,000 per application, depending on size and
complexity. This would include the costs of the pre-application itself plus any costs of the full application
completed up to that point in time. If the applicant proceeds to the full application, the incremental cost
of completing is assumed to range from $150,000 to $400,000 per application. The range of cost is
intended to represent the complexity of the project and therefore the scope of additional analysis
required for an applicant to demonstrate and quantify the range of public and non-public benefits. The
low-cost category would be typical of a less complex project, though some applications may be
completed at lower cost than this. Similarly for complex projects, $400,000 per application is estimated
as typical for this category, though some could cost more or less than this. Although all applicants would
be subject to the same standards for quantification and documentation, projects would nevertheless
vary in the analysis needed to demonstrate benefits and cost shares. This variation would result from
the project’s overall size (storage capacity and cost), the number of public and non-public benefits it
provides, and whether the proposed project would have an effect on the operation of the State Water
Project or Central Valley Project. For example, the CALFED surface storage projects identified in Water
code section 79751(a) would be considered complex projects.

The range of potential application costs for local agencies and other applicants is summarized in Table 2
below. Total application costs are estimated to range from $2.0 to 4.0 million. This cost would be
incurred largely within the first year following approval of the proposed regulation, assuming that the
application process is initiated at that time.

Table 2. Estimated application preparation costs for project applicants

Small Number of Applications Large Number of Applications
More Complex Less Complex More Complex Less Complex
Projects Projects Projects Projects
Cost per pre-application $50,000 $25,000 $50,000 $25,000
Number of pre-applications | 2 8 4 16
Cost of all pre-applications $100,000 $200,000 $200,000 $400,000
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Small Number of Applications Large Number of Applications
More Complex Less Complex More Complex Less Complex
Projects Projects Projects Projects

Cost per full application $400,000 $150,000 $400,000 $150,000
Number of full applications | 2 6 4 12

Cost of all full applications $800,000 $900,000 $1,600,000 $1,800,000
Total cost $900,000 $1,100,000 $1,800,000 $2,200,000
Total cost, all applicants $2,000,000 $4,000,000

Costs to Local Agencies and Other Applicants, if Selected, to Meet

Requirements for Successful Applicants

If the Commission provides an initial funding decision, then additional costs will be required, including
costs to update project costs and benefits estimates if needed. These costs would only be incurred by
successful applicants, and would be relatively small compared to the full application costs. For
estimation purposes, we assume that four (4) applications would be funded, each of which would incur
an average additional cost of $50,000 to provide the additional information required to demonstrate
completion of the requirements to receive bond funds. These costs totaling $200,000 are expected to
occur in FY 2018/19 or later.

Costs to State Agencies to Conduct the Application Solicitation and Review

Process

The regulation requires a pre-application and a full application process and technical and independent
peer review. Costs to State agencies will be for the application process, evaluating applications, costs for
staff to monitor progress after the initial funding decision, and general administrative costs. Agencies
with staff participating would be the Commission, DWR, CDFW, and the State Water Board.

DWR has provided its costs for the application process, evaluation, selection and funding decisions
required for Round 2 of the Proposition 84 IRWM Implementation Grants. These costs were incurred
over a period from 2012-2014. Although IRWM grants were of a much smaller scale than some of the
expected WSIP funding requests, there were more applications received for IRWM grants (38
applications were reviewed in Round 2) than are expected for WSIP. In addition, each IRWM application
included multiple projects, resulting in DWR staff reviewing information for well over 100 projects.
Although the two programs (WSIP and IRWM) are not a perfect match, the IRWM program likely
provides the best available model on which to base an estimate of the State’s WSIP review cost.

DWR (2015) estimates that its total cost to implement Round 2 of the Proposition 84 IRWM grant
application process was about $0.55 million dollars for about 2.5 person-years of effort and travel costs
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(approximately $220,000 per person-year). Given the complexity of the projects and analysis expected
for WSIP applications, it is assumed that 4 person-years of DWR effort will be required for the WSIP
process, including review of 20 applications, for a cost of $0.88 million, which is above and beyond costs
required for the least prescriptive regulation. COFW and the State Water Board are each estimated to
require up to 3 person years to participate in the review process and assess projects relative to the
priorities and relative environmental values. Those two agencies are still evaluating their total costs to
participate, but based on these estimates, we assume that each agency will incur about $0.6 million of
cost. Additional costs for Commission staff and for the independent peer reviewers and other
consultants are estimated to be $1.61 million, including 3 person years of staff time at $0.66 million and
$0.95 million for outside services. This brings the total expected cost to the State to about $3.81 million
to conduct the process, including review of 20 applications. Fewer applications would reduce this cost
somewhat, although a portion of the State’s costs would not change based on number of applications.
Total costs are estimated to drop to about $2.86 million if the smaller number of applications are
received (10 pre-applications and 8 full applications).

Most of the State’s costs would be expended in the application, evaluation, and selection process during
FY 2016/17 and FY 2017/18. After that time, WSIP costs will be required to review information provided
by applicants of selected projects as they progress toward permits, financial commitments, and final
documentation.

Costs to Some Private Individuals and Businesses Who Indirectly Fund

Application Activities

Private businesses and individuals are not directly affected by costs of the WSIP regulation. However,
they are likely to bear costs passed on from agencies in the form of assessments, rates, fees, or other
charges. They could also be affected indirectly through costs or benefits that accrue to them as a result
of the changes in water supply reliability, ecosystem restoration, flood risk, or land use policies
attributed in whole or in part to the regulation, as distinct from the Act. While these impacts are real
economic costs and benefits, without details of specific cost recovery mechanisms they are difficult to
quantify with respect to the impacts of the regulation.

Summary of Costs

Table 3 summarizes the costs by category and year. The current program plans to initiate the application
process as soon as practical after the approval of the proposed regulation (expected in December 2016).
Costs to both applicants and the State are assumed to occur 40 percent within FY 2016/17, 50 percent
within FY 2017/18, and 10 percent within FY 2018/19.
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Table 3. Estimated total costs by year

FY 2016/17 FY 2017/18 FY 2018/19

Small Number of Applicants

Costs to Applicants | $880,000 $1,100,000 $220,000
Costs to State $1,143,000 | $1,428,750 $285,750
Total Cost $2,023,000 | $2,528,750 $505,750

Large Number of Applicants

Costs to Applicants | $1,680,000 | $2,100,000 $420,000
Costs to State $1,524,000 | $1,905,000 $381,000
Total Cost $3,204,000 | $4,005,000 $801,000

Other Impacts of WSIP Regulation

The proposed regulation does not impose a reimbursable mandate on any local agency or school
district. Participation in the WSIP by local agencies is voluntary. The regulation is required as part of
Proposition 1 passed by the voters of California in November 2014.

Funding of Costs to State Agencies

Section 79703 of the Act provides funding from proceeds of the authorized bonds to cover
administrative costs of grant programs: “An amount that equals not more than 5 percent of the funds
allocated for a grant program pursuant to this division may be used to pay the administrative costs of
that program.”

Effect on Jobs

The proposed regulation will not result in a significant or permanent change in the number of jobs
within the state. The additional local costs of applying for WSIP funds and the State costs of evaluating
projects could be associated with a minor, temporary increase in professional employment. Sectors
temporarily affected would be consulting assistance from engineering, planning, and economics
professionals (North American Industry Classification System [NAICS] sector 54, Professional, Scientific,
and Technical Services) and local water utilities (NAICS sector 22131, Water Supply and Irrigation
Systems).

Effect on Housing
The proposed regulation would not affect the cost or availability of housing in the State. Potentially
some local cost to comply with the regulation could be recovered through property-related taxes,
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assessments, or fees, but the cost recovery mechanisms would be localized and small relative to existing
housing costs.

No Alternative is Less Burdensome and Equally Effective

Based on this cost and impact analysis, no alternative to the proposed regulation is less burdensome
and equally effective. The more prescriptive alternative imposes additional costs on applicants and
could require them to use quantification methods that are not well-suited to their projects. The less
prescriptive alternative would potentially reduce costs to applicants but could increase the application
review costs and would likely result in inconsistent information being presented for the Commission’s
decision.

The Proposed Regulation Provides a Performance Standard for Quantification

of Benefits

The proposed regulation provides potential applicants flexibility in selecting and implementing the most
appropriate quantification methods for their projects. More than one method for quantifying benefits is
potentially available for each of the five public benefit categories, and the most appropriate method
depends on the details of the proposed project — its features, location, and operations and the
availability of appropriate data and studies that would be needed to apply different methods. However,
any method used must meet certain requirements regarding how the analysis is structured, justified,
and documented. Article 3 of the proposed regulation includes the requirements that must be met.

Other Potential Economic Impacts

No creation or elimination of businesses within the state would occur as a result of this proposed
regulation. The additional local costs of applying for WSIP funds and the State costs of evaluating
projects could be associated with a minor, temporary increase in sales and income to the Professional,
Scientific, and Technical Services sector (NAICS sector 54). The geographic extent of the temporary
increase is unknown due the voluntary nature of applications for funding. However, requirements that
projects provide measurable improvement to the Delta ecosystem or to tributaries to the Delta indicate
that any temporary increases are likely to occur in the counties within the Central Valley watersheds.

The proposed regulation implements the direction of the legislature and voters as expressed in Chapter
8 of Proposition 1. The many benefits associated with successful implementation of the WSIP will
provide long-term advantages to businesses and investments in the State. An effective regulation will
enable the Commission to select a set of projects that provide the greatest net benefit and return on
investment for the State. The following outcomes are expected from the proposed regulation relative to
the baseline, least prescriptive regulation:

. The proposed regulation could improve the prospects for investment in the State, by
expanding water storage, associated public benefits, and improvement to operation of the
State water system.

. The proposed regulation would not create any competitive disadvantage to businesses
within the State.
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. Incentives for innovation in business products, materials, or processes would not be
affected.

The proposed regulation will not affect any federal funding for the State. The Act is not explicit about
federal cost-sharing for projects funded by the WSIP. The proposed regulation clarifies that federal and
other cost-sharing could occur. 6004(a)(7)(ii) states “Public benefit cost shares for the five public benefit
categories may be allocated to the State, the United States, local governments, or private interests.” If
anything, the regulation could increase federal funding for the state by providing the prospect of state
funds.

Significant Adverse Economic Impact Directly Affecting Business

There are no significant adverse impacts directly affecting businesses. Direct costs related to the
proposed regulation fall on state agencies to conduct the proposal solicitation and review process and
on local agencies that choose to apply for state funding through the WISP.

Duplication or Conflicts with Federal Regulations

The proposed regulation implements a new state investment program that does not have a federal
counterpart and does not impact, duplicate, or conflict with Federal regulations or statutes. The
Commission has reviewed federal regulations and standards specifically regarding quantification of
benefits for water storage projects and has striven to develop methods consistent with those (see Water
Resources Council, 1983, incorporated by reference into the Code of Federal Regulations, Title 43,
Subtitle B, Chapter 1, §404.4). Differences between the proposed regulation and the federal regulations
occur where required by provisions the Act or other state law, or where required to evaluate benefits
from the State’s perspective rather than the federal perspective.
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California —
WATER COMMISSION

Water Storage Investment Program Concept Paper Solicitation

In November 2014, California voters passed Proposition 1, which dedicated $2.7 billion for investment in
the public benefits of water storage projects and designated the California Water Commission
(Commission) as the agency responsible for allocating these funds.

The Commission is calling upon potential project proponents to submit Concept Papers that summarize
potential water storage projects and their benefits. This is an effort by the Commission to gather
information from potential project proponents regarding projects that may qualify and apply for Water
Storage Investment Program (WSIP) public benefit funding.

The solicitation of Concept Papers will benefit both the Commission and potential project proponents.
The Concept Papers will be made public, so project proponents will be able to identify potential regional
partners or potential conflicts with other projects. Project proponents will also be able to identify
potential eligibility issues early and judge the potential competitiveness of their projects. The Concept
Papers will allow Commission staff to assess the number and scope of potential projects that may apply
for WSIP funding to determine how to best assist applicants through the application process.
Commission staff will also be able to refine and adjust the application review timeline for the WSIP
based on information in the Concept Papers.

Submission of a Concept Paper is not mandatory to be eligible for WSIP funding, but the information
collected through these Concept Papers will assist the Commission in its mission to maximize the
potential public benefits of water storage projects funded by the WSIP.

All of the information provided through these Concept Papers will be made available on the
Commission’s website.

Concept Papers will be accepted electronically via email to cwc@water.ca.gov. Completed Concept
Papers should be submitted by 5:00 p.m. on March 31, 2016.
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California ——
WATER COMMISSION

Water Storage Investment Program Concept Paper Form

Please complete the questions below and return your completed concept paper by email to
cwc@water.ca.gov by 5:00 p.m. on March 31, 2016. Completed concept papers should not exceed
four pages.

Contact Information

Contact Name:

Email:

Phone Number:

Agency/Organization Name:

Agency Type (select one): [ Public Agency [ ] Nonprofit Organization [ Public Utility
L] Tribe [J Mutual Water Company [ Local Joint Powers Authority
L] Other:

Project Information

Project Name:

Project Type: ] CALFED Surface Storage [] Groundwater Storage
L1 Groundwater Contamination Prevention or Remediation
[] Conjunctive Use [] Reservoir Reoperation
[] Local Surface Storage [1 Regional Surface Storage
[10ther:

Estimated Project Cost:

Estimated WSIP Funding Request:

Please describe your project, including location, water source, facilities, and operations:

[INSERT PROJECT NAME]
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Per Water Code section 79753, the Commission may only fund the public benefits of water storage
projects. Further, ecosystem improvements must make up 50% of the funded public benefits (Water
Code section 79756(b)). What public benefits does your project provide? (select all that apply):

[ Ecosystem Improvements [] Water Quality Improvements [J Flood Control
[J Emergency Response [ Recreation

Please describe the magnitude of the public benefits and how the project will be operated to provide
the public benefits:

Water Code section 79752 requires that funded projects provide measurable improvements to the
Delta ecosystem or to the tributaries of the Delta. Please describe how your project provides
ecosystem improvements in the Delta or tributaries to the Delta:

Water Code sections 79755 and 79757 require the Commission to make a finding that a project will
advance the long-term objectives of restoring ecological health and improving water management for
beneficial uses in the Delta prior to allocating funding for a project. Please describe how your project
could help advance the long-term objectives of restoring ecological health and improving water
management for beneficial uses in the Delta:

Please describe any other benefits provided by your project, such as water supply reliability benefits,
and the potential beneficiaries:

[INSERT PROJECT NAME] 2







Proposed Project Features by Action Alternatives

Board Attachment 6a

Component of

Alternative C1

Alternative D1

1.8 MAF JPA
Alternative A Alternative B Alternative C New Intake Alt. Roads,
1.3 MAF 1.8 MAF 1.8 MAF Funks Recreation,
Project Feature New Intake Outfall Only New Intake Reservoir Transmission
1.27-MAF Sites Reservoir (requires 9 dams Yes No No No No
total)
1.81- MAF Sites Reservoir (requires 11 dams No Yes Yes Yes Yes
total)
Golden Gate and Sites Dams Yes Yes Yes Yes Yes
9 Saddle Dams No Yes Yes Yes Yes
7 Saddle Dams Yes No No No No
Stone Corral, Antelope Island, and Lurline Yes Yes Yes Yes No
Headwaters Recreation Areas
Stone Corral and Peninsula Hills Recreation No No No No Yes
Area with Boat Ramp
Road Relocations, Sulphur Gap Road, and Yes Yes Yes Yes Yes
South Bridge
Modified Road Relocations and South Bridge No No No No Yes
Sites Pumping/Generating Plant Yes; 5,900-cfs Yes; 3,900-cfs Yes; 5,900-cfs 5,900-cfs Yes; 5,900-cfs
pumping capacity; pumping capacity; pumping capacity; pumping pumping capacity;
5,100 cfs 5,100 cfs 5,100 cfs capacity; no 5,100 cfs
generating generating capacity generating generation generating
capacity capacity capacity

Electrical Switchyards Yes Yes Yes Yes Yes
Tunnel from Sites Pumping/Generating Plant to Yes Yes Yes Yes Yes
Sites Reservoir Inlet/Outlet Structure
Sites Reservoir Inlet/Outlet Structure Yes Yes Yes Yes Yes
Field Office Maintenance Yard Yes Yes Yes Yes Yes






Proposed Project Features by Action Alternatives

Board Attachment 6a

Component of

Alternative C1

Alternative D1

1.8 MAF JPA
Alternative A Alternative B Alternative C New Intake Alt. Roads,
1.3 MAF 1.8 MAF 1.8 MAF Funks Recreation,
Project Feature New Intake Outfall Only New Intake Reservoir Transmission

Holthouse Reservoir Complex (includes Yes Yes Yes No Yes
Holthouse Reservoir and Dam, breached Funks
Dam, existing Funks Reservoir Dredging,
Holthouse Spillway and Stilling Basin, Holthouse
Pumping Plant, T-C Canal Discharge Dissipater,
T-C Canal Bypass Pipeline, and Holthouse to
T-C Canal Pipeline)
Modified Funks Reservoir No No No Yes No
Pump Installation at the Red Bluff Pumping Plant Yes Yes Yes Yes Yes
GCID Canal Facilities Modifications Yes Yes Yes Yes Yes
GCID Canal Connection to the Terminal Yes Yes Yes Yes Yes
Regulating Reservoir (TRR)
TRR (includes the TRR to Funks Creek Pipeline Yes Yes Yes Yes No
and Outlet) — 2,000 AF at northern location
TRR (includes the TRR to Funks Creek Pipeline No No No No Yes
and Outlet) — 1,000 AF at northern location
TRR Pumping/Generating Plant Yes Yes Yes No generation Yes
TRR Pipeline (3.5-mile-long pipeline to convey Yes Yes Yes Yes Yes

water from the TRR to Holthouse Reservoir) and
TRR Pipeline Road






Proposed Project Features by Action Alternatives

Board Attachment 6a

Component of

Alternative C1

Alternative D1

1.8 MAF JPA
Alternative A Alternative B Alternative C New Intake Alt. Roads,
1.3 MAF 1.8 MAF 1.8 MAF Funks Recreation,
Project Feature New Intake Outfall Only New Intake Reservoir Transmission
Delevan Power Transmission Line with East- Yes; Sites Yes; Sites Yes; Sites Yes; Sites No
West alignment Pumping/Generati Pumping/Generatin Pumping/Generati | Pumping/Genera
ng Plant to g Plant to ng Plant to ting Plant to
WAPA/PG&EL WAPA/PG&E Line | WAPA/PG&E Line WAPA/PG&E
Line plus plus WAPA/PG&E Line plus
WAPA/PG&E Line Line to WAPA/PG&E
to Sacramento Sacramento River Line to
River Sacramento
River
Delevan Power Transmission Line with North- No No No No Yes; Sites
South alignment Pumping/
Generating Plant to
WAPA/PG&E Line
plus North-South
WAPA/PG&E Line
to Sacramento
River Intake
Delevan Pipeline (2,000 cfs with 2 pipelines) — Yes Yes Yes Yes No
northern alignment
Delevan Pipeline (2,000 cfs with 2 pipelines) — No No No No Yes
southern alignment using existing easements
Delevan Pipeline Intake Facilities (includes fish Yes; 2,000 cfs No Yes; 2,000 cfs Yes; 2,000 cfs Yes; 2,000 cfs

release capacity

screen and pumping/generating facilities) diversion capacity; diversion capacity; diversion diversion capacity;
1,500 cfs release 1,500 cfs release capacity; 1,500 cfs release
capacity capacity 1,500 cfs capacity
release capacity;
No generation
Delevan Pipeline Discharge Facility No Yes; 1,500 cfs No Yes No

1The proposed Project would connect with either the existing PG&E Transmission Line or the existing WAPA Transmission Line.






Proposed Project Features by Action Alternatives

Board Attachment 6a

Component of

Alternative C1

Alternative D1

1.8 MAF JPA

Alternative A Alternative B Alternative C New Intake Alt. Roads,

1.3 MAF 1.8 MAF 1.8 MAF Funks Recreation,

Project Feature New Intake Outfall Only New Intake Reservoir Transmission
Supplemental Colusa Drain Intake No No No No TBD
Project Buffer Yes Yes Yes Yes Yes
Potential Acreage of Temporary Land Use 17,680 19,637 19,636 19,636 TBD
Impacts

Potential Acreage of Permanent Land Use 26,425 26,424 26,425 26,425 TBD

Impacts

Note:
MAF = million acre-feet







A:COM Board Agenda Attachment 6b

EXHIBIT A

SERVICES

Services: See attached Scope of Work

Period of Performance: October 1, 2015 through March 31, 2018

Not to Exceed Amount: $1,500,000

Optional Tasks (Each individual task requires authorization from the Client to proceed)

Sub-Phase 1 Tasks: $47,357 (see Tasks 1, 2, and 3 in attached Scope of Work)
Sub-Phase 2 Tasks: $137,590 (see Tasks 4, 5, and 9 in attached Scope of Work)

Option - Task 4 Mitigation Estimate $78,993
Option - Task 5 Initial Benefit Cost Evaluation $13,810
Option - Task 6 Engineering and Cost Estimate Update $378,570
Option - Task 7 Road/Pipeline/TRR Realignment $181,183
Option - Task 8 Feasibility Report $310,950
Option - Task 9 Landowner and Agency Meetings $44,787
Option - Task 10 Financial Plan Support $29,283
Option — Task 11 Design and Construction Risk $18,570
Option — Task 12 Grid Interconnection $35,000
Option — Task 13 Colusa Drain Evaluation $18,005

Deliverables: See attached Scope of Work

AECOM Project Manager

Name Jeff Herrin

Title Project Manager

Address 2870 Gateway Oaks Drive, Sacramento, CA 95833
Phone Number (916)679-2084

Email Address Jeff.Herrin@aecom.com

By signing Exhibit A, the Sites Project Authority (a) | Client: Sites Project Authority
approves AECOM to begin work solely on the
following tasks:

Option — Sub-Phase 2 Tasks (see Tasks, 4, 5, and | Signature
9 in attached Scope of Work).
James C. Watson

And (b) intends to manage AECOM'’s services Printed Name
using a 3-month rolling forecast of incurred cost as
provided monthly by AECOM'’s Project Manager General Manager

combined with the 30-day provision in Exhibit B, Printed Title
section 6 to the Agreement.

U.S. Consulting Services Agreement (02-18-2015)
Page 1 of 1






Board Attachment 6¢

AZCOM

SCOPE OF WORK AND FEE ESTIMATE

Colusa Basin Drain Excess Water Collection System Study

January 14, 2016

Optional Task 13

Task 13 Colusa Drain Engineering Study $18,960

OVERVIEW

Excess flows currently exist in the Colusa Drain (Drain) throughout the year which could be captured
and stored for use provided there is a mechanism to capture and convey the flows to planned
storage. This study investigates the opportunity and concept-level economic viability of capturing,
transferring and storing excess flows as part of the larger Sites Reservoir Feasibility Study.

SCOPE OF WORK
Available Existing Data

This study will use readily available hydraulic data depicting the flow conditions within the Drain. A
cursory effort will include solicitation of users of the Drain for available flow records.

Planning level topography acquired from other programs/projects (DWR’s CVFED, etc.) will be used
where necessary for engineering calculations in deriving a concept alternative to collect and convey
available flows. For planning purposes, we will identify an intake location (to be determined) near
the preferred Delevan Pipeline alignment with new conveyance paralleling this pipeline to the
proposed Terminal Regulating Reservoir (TRR) west of Interstate 5. (This concept takes advantage of
the trenching alignment and pipeline trenching already planned for the Delevan Pipeline.)

For economic cost computations, existing readily available power costs in the area which support
agricultural activities will be utilized to determine pumping costs as part of the economic evaluation;
no assessment of power supply reliability, redundancy or other power-related investigation is
included in this assighment.

Anticipated New Components

New components to develop a viable alternative under this study include (but are not limited to):
e Pump station at the Drain;
e Sized piping from the new pump station to a proposed north TRR;

e Qutfall mechanism to discharge into the TRR.

Sites JPA
Colusa Basin Drain Excess Water Collection System Study
Page 1 of 2
01/2016





Board Attachment 6¢

AZCOM

Facilities Not Included

This study will not look at changing the size of the TRR, or change in the Delevan Pipeline alignment.
The concept level planning will take advantage of these Sites Reservoir project features as they are
already preliminarily conceived.

Benefit Determination

The study will develop a reconnaissance-level cost estimate for the facilities necessary to collect,
convey and store a determined volume of water. The economic value of that water for future use will
be compared against the capital costs for implementation to ascertain economic viability.

Deliverables

CONSULTANT will provide concept/reconnaissance level planning in the layout, performance
assessment, and economic evaluation of facilities to take excess flow from the Drain and store in a
proposed TRR. Sizing, quantities for implementation, and potential yield will be determined to
support the economic value versus cost for this apparatus.

e CONSULTANT shall prepare a Technical Memorandum for this study. This memo will describe the
project setting, assumptions and existing conditions, analyses results and performance
expectations, economic viability and limitations associated with the recommended
improvements.

e CONSULTANT shall prepare and deliver a presentation of the findings consistent with the written
memorandum. (Time, location/venue and audience to be determined at a future date.)

Sites JPA
Colusa Basin Drain Excess Water Collection System Study
Page 2 of 2
01/2016
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Board Attachment 6d

EXHIBIT A

SERVICES

Services: See attached Scope of Work

Period of Performance: October 1, 2015 through March 31, 2018

Not to Exceed Amount: $1,500,000

Optional Tasks (Each individual task requires authorization from the Client to proceed)

Option — Sub-Phase 1 (Tasks 1, 2, 3)

$47,357 (previously awarded)

Option - Task 4 Mitigation Estimate $78,800
Option - Task 5 Initial Benefit Cost Evaluation $13,810
Option - Task 6 Engineering and Cost Estimate Update $378,570
Option - Task 7 Road/Pipeline/TRR Realignment $178,905
Option - Task 8 Feasibility Report $278,902
Option - Task 9 Landowner and Agency Meetings $44,787
Option — Task 10 Grid Interconnection $34,600
Option - Task 11 Financial Plan Support $29,283
Option — Task 12 Design and Construction Risk $18,570
Option — Task 13 Colusa Drain Evaluation $18,960
Deliverables: See attached Scope of Work
AECOM Project Manager

Name Jeff Herrin

Title Project Manager

Address 2870 Gateway Oaks Drive, Sacramento, CA 95833

Phone Number (916)679-2084

Email Address Jeff.Herrin@aecom.com

By signing Exhibit A, the Sites Project Authority (a)
approves AECOM to begin work solely on the
following task:

Option — Task 13 (per attached Scope of Work)
with a budget of $18,960

And (b) intends to manage AECOM'’s services
using a 3-month rolling forecast of incurred cost as
provided monthly by AECOM'’s Project Manager
combined with the 30-day provision in Exhibit B,
section 6 to the Agreement.

Client: Sites Project Authority

Signature

James C. Watson
Printed Name

General Manager
Printed Title

U.S. Consulting Services Agreement (02-18-2015)

Page 1 of 1





