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Meeting: Joint Reservoir Committee & Authority Board November 17, 2023

Agenda Item 2.1

Subject:  Consideration of Project Approval and Related CEQA Actions

Requested Action:

Reservoir Committee considers recommendation to the Authority Board and
Authority Board considers approval of proposed Board Resolution No0.2023-02
providing for the following actions:

1. Certify the Final Environmental Impact Report for the Sites Reservoir
Project under the California Environmental Quality Act (CEQA);

Adopt CEQA Findings;

Adopt the Statement of Overriding Considerations;

Adopt the Mitigation, Monitoring and Reporting Program;

Approve the Sites Reservoir Project as described in the CEQA Findings;

a U B~ W N

Direct the Executive Director to File a Notice of Determination and pay
all related fees and authorize the Executive Director to certify the CEQA
record of proceedings.

Detailed Description/Background:

The Sites Project Authority (Authority), as lead agency under the CEQA, has
completed the Final Environmental Impact Report (Final EIR or EIR) for the Sites
Reservoir Project (Project). The Authority prepared the EIR jointly as a Final
EIR/Environmental Impact Statement (EIS) with the United States Department of
the Interior, Bureau of Reclamation (Reclamation), which is the lead agency for
the Project under the National Environmental Policy Act (NEPA). The joint
document was released on November 2, 2023, on both the Authority’s and
Reclamation’s websites and was also provided to the California State
Clearinghouse. Authority staff provided notice of the availability of the Final EIR
to public agencies that commented on the Revised Draft EIR at least 10 days prior
to this Board meeting. The federal Notice of Availability of the Final EIS was also
published in the Federal Register on November 3, 2023.

The release of the Final EIR/EIS is the culmination of over 20 years of
environmental analysis for the Sites Reservoir Project. The EIR process was
originally initiated by the California Department of Water Resources (DWR) in
November 2001 with the publication of a notice of preparation (NOP). The
Authority assumed the role of CEQA lead agency and issued a supplemental NOP
on February 2, 2017. A Draft EIR/EIS was released for public review and comment
on August 14, 2017. The Draft EIR/EIS evaluated four surface water reservoir size
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and conveyance alternatives, ranging from 1.3 to 1.8 million-acre feet in
reservoir size and included a new Delevan Pipeline to convey water to and from
the Sacramento River.

In October 2019, the Authority initiated a value planning process to identify and
evaluate additional alternatives that could make the Project more affordable for
the Sites Storage Partners while also reducing environmental impacts and
addressing a number of concerns raised in comments received on the Draft EIR.
The value planning process resulted in the identification of three new
alternatives (with one of the alternatives consisting of two variants) with
reservoir sizes ranging from 1.3 to 1.5 million-acre feet, utilization of existing
conveyance facilities to the extent practical, and eliminating the Delevan
Pipeline. On November 12, 2021, the Authority and Reclamation released a
Revised Draft EIR/Supplemental Draft EIR (RDEIR/SDEIS) for public review and
comment. The RDEIR/SDEIS completely revised and recirculated the analysis
included in the earlier Draft EIR/EIS to reflect changes to the Project, including
more restrictive Sacramento River diversions. During the public review period on
the RDEIR/SDEIS, the Authority received approximately 1,000 discrete comments
in 101 uniqgue communications, including emails, letters, form letters, oral
testimony, and a petition.

The Final EIR/EIS was prepared in accordance with CEQA and the CEQA
Guidelines.

Throughout the environmental analysis and documentation process, the
Authority has undertaken extensive efforts to engage tribes, agencies, non-
governmental organizations, and the public. These efforts are described below.

e Tribal coordination has included outreach to Tribal governments with
traditional and cultural affiliation with the geographic area of the Project,
as required under Assembly Bill 52 (AB 52) and CEQA, as well as expanded
outreach to Tribes outside of the geographic area of the Project that
potentially could be affected by changes in stream flows. AB 52
consultation has been conducted with representatives of the Yocha Dehe
Wintun Nation and the Cachil Dehe Band of Wintun Indians (Colusa
Community Indian Council). The Authority has also engaged in discussions
with the Paskenta Band of Nomlaki Indians. To further engage the Tribes,
a Tribal Government Working Group and possible Memorandum of
Agreement have been proposed. The Authority has completed compliance
with the requirements of AB 52 for certifying the Final EIR/EIS and for
approving the Project. The Authority is nevertheless committed to
continuing to work cooperatively with Tribal governments throughout the
life of the Project to better understand and respectfully incorporate the
Tribes from their perspectives.
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e The Authority established the Local Community Working Group on June 17,
2022, with the intent to represent a broad cross-section of local agencies
and community organizations in the Colusa, Glenn, and Yolo county areas.
The Authority staff continue one-on-one and small group discussions with
various local and regional agencies and landowners in and around the
Project area.

e Non-governmental organizations (NGOs) outreach has also been
conducted, including numerous small group meetings and one-on-one
discussions. Topics of discussion covered the areas these groups
expressed concerns about, including the approach to the Sites water right
application, operations modeling and diversion criteria, water quality,
fisheries, and Trinity River issues. The Sites team has been open and
transparent with information and analysis.

e To ensure that the EIR/EIS addresses CEQA responsible and NEPA
cooperating agency issues of concern, local, state, and federal agencies
were asked to review and provide input on the administrative draft
versions of the RDEIR/SDEIS and Final EIR/EIS chapters, appendices, and
responses to comments.

Actions and Implications

Authority staff have provided ongoing briefings to the Board, Reservoir
Committee, and work groups on the approach to the analysis and preparation of
the Final EIR. Attachment A includes a list of the eight public briefings to the
Joint Reservoir and Authority Board that have been provided since the beginning
of 2023. Topics have included the format and technical content of the Final EIR
as well as the CEQA requirements and process in preparation for a decision on
the Project. In addition to the opportunities for public input above, the public
also had an opportunity to make comments to the Board at each of these
briefings. Board input was received and considered in preparing the final
documents.

As discussed previously at the September Board meeting, adoption of the
attached Resolution encompasses the following actions:

1. Certification of the Final EIR — In this action, the Authority is certifying
that the Final EIR has been completed in compliance with CEQA, that the
Board has reviewed and considered the information contained in the Final
EIR prior to deciding on the Project, and that the Final EIR reflects the
Authority’s independent judgement and analysis.

2. Adoption of the CEQA Findings — In this action, the Authority is making
findings that address the environmental review process and contents of
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the Final EIR; the Project’s significant environmental effects; the
mitigation measures presented in the Final EIR/EIS to address these
impacts; the alternatives considered and the reasons for rejecting
alternatives; and the decision on Project approval.

3. Adoption of the Mitigation Monitoring and Reporting Program (MMRP) —
In this action, the Authority is adopting the MMRP and committing to
implement all of the mitigation measures in the MMRP as conditions of
Project approval. In this action, the Authority is also making a binding
commitment to the Governor to implement the mitigation measures
related to disadvantaged communities as called for in Senate Bill 149 (SB
149). The mitigation measures reflected in the MMRP are the same as the
mitigation measures described in the Final EIR.

4. Adoption of the Statement of Overriding Considerations — In this action,
the Authority is adopting findings that explain the reasons for why the
various social, economic, environmental, and other benefits of the Project
outweigh the significant and unavoidable effects of the Project.

5. Project Approval — In this action, the Authority is deciding whether, and
if so how, to approve and carry out the Project. The Project as defined for
approval in the attached findings consists of Alternative 3 as evaluated in
the Final EIR with the Terminal Regulating Reservoir (“TRR”) West
location. If the Project is approved, the Authority would then be able to
carry out all of the Project activities, such as purchasing land,
construction of the Project features, and operating the Project (subject
to other applicable permitting requirements that may apply to Project
activities). This action cannot proceed without first completing items 1
through 4 above.

6. Direction to the Executive Director — If the Project is approved, in this
action, the Authority is directing the Executive Director to file the Notice
of Determination pursuant to CEQA and pay all associated fees, and is
authorizing the Executive Director to certify the record of proceedings
consistent with CEQA and SB 149. Certification of the record of
proceedings must be completed under SB 149 within 5 days of Project
approval. A majority of the record of proceedings is on the Sites website
at https://sitesproject.org/ceqa-record-of-proceeding/. The remainder
will be placed there following the actions today.

The Reservoir Committee, in and of itself, is not taking an action, but rather is
making a recommendation for action on the Project by the Authority Board. In
addition, the individual Reservoir Committee members are making a
recommendation for action on the Project by the Authority Board based on their
role as Committee members. An individual Reservoir Committee member vote is
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not binding on the member’s respective agency with respect to any decision or
action on the Project by that agency.

The Authority Board would be voting to take an action that would be binding on
the Sites Project Authority. The individual Authority Board members are voting
in their role as Authority Board members and the vote is not binding on the
member’s respective agency with respect to any decision or action on the Project
by that agency.

Senate Bill 149 Status

On November 6, 2023, California Governor Gavin Newsom certified the Sites
Reservoir Project as an infrastructure project qualifying for judicial streamlining
under SB 149. SB 149 requires the Authority to make certain public notices within
10 days of the certification. This notification was fully completed by November
16 with the required notice posted in 10 newspapers and postcards mailed to
landowners with the Project area and the notice has been posted on the Sites
website at https://sitesproject.org/environmental-review/.

Under SB 149, the Authority must make a binding commitment to the Governor
to implement specified mitigation measures related to disadvantaged
communities. This will be accomplished by the Authority adopting the findings
and MMRP in item 3 above. Under SB 149, the Authority must also certify the
record of proceedings within 5 days of approval of the Project. This will be
accomplished by delegating this responsibility to the Executive Director.

Comments Received After the Release of the Final EIR/EIS

As of the posting of this staff report, the Authority has received two recent
letters relevant to the Project’s CEQA analysis. One was received from the Cachil
Dehe Band of Wintun Indians (Colusa Community Indian Council) and one from
the County of Yolo. The two letters and responses to the substantive
environmental issues in each are included in Attachment B. These two letters
raise concerns that have already been addressed in the Final EIR or the CEQA
record of proceedings.

Minor Corrections to the Final EIR

Staff has provided a short errata in Attachment C to make minor corrections to
the Final EIR/EIS. The corrections are in Chapter 23, Tribal Cultural Resources
and correct the record that the Authority did not send letters to close out the
AB 52 process. Corrections were also made in Volume 3 to move three local
agencies into the local agency table as opposed to the non-governmental
organization and individual tables. These minor corrections do not change the
analysis in the Final EIR/EIS, do not change any of the findings or conclusions of
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the Final EIR, and do not constitute “significant new information” pursuant to
CEQA Guidelines Section 15088.5.

Prior Authority Board Action:

August 2023: Received a status briefing on the Final EIR/EIS, Public release
process and development of the CEQA administrative record.

July 2023: Requested Certification as an SB149 Eligible Infrastructure Project.
July 2023: Received a status briefing on the Final EIR/EIS, NEPA Process and ROD.

June & May 2023: Received a status briefing on the Final EIR/EIS, Part 3
(continued).

April 2023: Received a status briefing on the Final EIR/EIS, Part 3.
March 2023: Received a status briefing on the Final EIR/EIS, Part 2.
February 2023: Received a status briefing on the Final EIR/EIS, Part 1.

Fiscal Impact/Funding Source: The preparation of the Final EIR/EIS, including the
record of proceedings, can be completed within the Amendment 3 Work Plan
total budget.

Staff Contact: Ali Forsythe

Primary Service Providers: ICF, HDR, Perkins Coie

Attachments:

Board Resolution (which includes the Findings along with Exhibit A and Exhibit B
to the Findings)

Attachment A — 2013 EIR Briefings

Attachment B — Comments Received After the Release of the Final EIR/EIS as of
Posting of this Staff Report and Sites Responses

Attachment C — Sites Reservoir Final EIR/EIS Errata
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A RESOLUTION OF THE SITES PROJECT AUTHORITY BOARD OF DIRECTORS
RELATED TO THE SITES RESERVOIR PROJECT
CERTIFYING THE FINAL EIR; ADOPTING CEQA FINDINGS, STATEMENT OF
OVERRIDING CONSIDERATIONS, AND MITIGATION MONITORING AND
REPORTING PROGRAM; APPROVING THE PROJECT; AND DIRECTING THE
EXECUTIVE DIRECTOR TO FILE THE NOTICE OF DETERMINATION AND CERTIFY
THE RECORD OF PROCEEDINGS

Resolution No. 2023-02

WHEREAS, the California Department of Water Resources (“DWR”) originally published a notice
of preparation (“NOP”) for the Sites Reservoir Project Environmental Impact Report (“EIR”)
pursuant to the California Environmental Quality Act (Public Resources Code Section 21000 et
seq.) (“CEQA”) on November 5, 2001; and

WHEREAS, the Sites Project Authority (“Authority”) assumed the role of CEQA lead agency, and
issued a supplemental NOP on February 2, 2017, conducted two scoping meetings in February
2017, and prepared a scoping report following those meetings; and

WHEREAS, in 2017 the Authority prepared a Draft Environmental Impact Report (“Draft EIR”)
(SCH No. 2001112009) for the Sites Reservoir Project (“Project”) in accordance with CEQA and
the CEQA Guidelines (14 California Code of Regulations Section 15000 et seq.); and

WHEREAS, the Draft EIR evaluated four surface water reservoir size and conveyance alternatives,
ranging from 1.3 to 1.8 million-acre feet in reservoir size and included a new Delevan Pipeline to
convey water to and from the Sacramento River; and

WHEREAS, the Authority issued a notice of availability (“NOA”) of the Draft EIR on August 14,
2017, with the public review period extended to January 15, 2018, during which 137 comment
letters and emails were received, along with comments received at two public hearings held
during the public comment period; and

WHEREAS, in October 2019, the Authority initiated a value planning process to identify and
evaluate additional alternatives that could make the Project more affordable for the Sites Storage

Partners while also reducing impacts and addressing comments on the 2017 Draft EIR; and

WHEREAS, refinements from the value planning process resulted in the identification of three
new alternatives (including one alternative with two variants) with reservoir sizes ranging from
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1.3 to 1.5 million-acre feet, utilizing existing conveyance facilities to the extent practical, and
eliminating the Delevan Pipeline; and

WHEREAS, based on the value planning process and pursuant to Section 15088.5 of the CEQA
Guidelines, on April 22, 2020, the Board of Directors (“Board”) of the Authority, as the decision-
making body, directed staff to prepare and recirculate the 2017 Draft EIR as a Revised Draft EIR
(“RDEIR”), completely revising the analysis to reflect the changes to the Project and the
environmental analysis; and

WHEREAS, on November 12, 2021, the Authority issued an NOA and released the RDEIR for a
public review period that was extended to January 28, 2022, holding two public meetings on
December 15, 2021, and December 16, 2021; and

WHEREAS, during the public review period, written and oral comments were received including
101 unique communications with approximately 1,000 discrete comments; and

WHEREAS, on November 2, 2023, the Authority released a Final EIR that includes comments
received during the public comment period together with responses to those comments raising
significant environmental issues, and that incorporates information obtained since the release of
the RDEIR, including additions, clarifications, and modifications to the analysis in the RDEIR; and

WHEREAS, pursuant to Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), the Authority provided written responses to all public agencies that submitted timely
comments on the RDEIR at least 10 days prior to certification of the EIR; and

WHEREAS, the Authority made the Final EIR publicly available on its website
(https://sitesproject.org/) on November 2, 2023; and

WHEREAS, the Final EIR has been prepared in accordance with the requirements of CEQA and
the CEQA Guidelines; and

WHEREAS, the Final EIR sufficiently analyzes both the feasible mitigation measures that could
avoid or substantially lessen the Project’s significant impacts and a reasonable range of
alternatives in accordance with CEQA and the CEQA Guidelines; and

WHEREAS, the findings and conclusions made by the Authority pursuant to this Resolution are
based upon oral and written evidence presented as a whole and not based solely on the
information provided in this Resolution; and

WHEREAS, the Board at its regular meeting on November 17, 2023, reviewed and considered the
analysis in the Final EIR and the significant impacts of the Project, and this review included, but
was not limited to, the information and data in the Final EIR; the comments on the RDEIR received
during the public review period; and written and oral testimony given at the Authority’s meetings
and hearings; and
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WHEREAS, the information and clarifications added to the RDEIR, the comments made in the
public hearings conducted by the Authority, and the information submitted to the Authority, do
not constitute significant new information requiring another round of recirculation under CEQA
Guidelines Section 15088.5; and

WHEREAS, the Authority has prepared detailed findings under CEQA in accordance with Public
Resources Code Sections 21081 and 28081.5 and CEQA Guidelines Sections 15091 and 15092 for
each significant impact of the Project identified in the Final EIR and for each alternative evaluated
in the Final EIR, including an explanation of the rationale for each finding by the Authority
(attached to this resolution, including Exhibits A and B to the findings); and

WHEREAS, the Project will have significant impacts that cannot feasibly be mitigated to less than
significant levels, and the Authority has accordingly prepared a Statement of Overriding
Considerations (included as part of the attached findings) in accordance with Public Resources
Code Section 21081(b) and CEQA Guidelines Section 15093, which concludes that specific
economic, legal, social, technological, and other benefits of the Project outweigh the significant
and unavoidable impacts identified in the Final EIR; and

WHEREAS, the Authority has prepared a Mitigation Monitoring and Reporting Program in
compliance with Public Resources Code Section 21081.6 and CEQA Guidelines Section 15097
(attached as Exhibit B to the findings) to ensure implementation of the mitigation measures
identified in the Final EIR during implementation of the Project; and

WHEREAS, the Authority has identified the location and custodian of materials that constitute
the record of proceedings in this matter; and

WHEREAS, on November 6, 2023, California Governor Gavin Newsom certified the Sites Reservoir
Project as an infrastructure project qualifying for judicial streamlining under Senate Bill 149
(Chapter 60, Statues of 2023), Public Resources Code Section 21189.80 et seq., and the Sites
Project Authority has issued the public notices as required; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have occurred:

NOW THEREFORE, BASED ON THE FOREGOING, BE IT RESOLVED THAT THE BOARD certifies
pursuant to CEQA Guidelines Section 15090 that:

1. The Final EIR (SCH# 2001112009) has been completed in compliance with CEQA and the
CEQA Guidelines.

2. The Final EIR was presented to the Board and the Board reviewed and considered the
information in the Final EIR, prior to approval of the Sites Reservoir Project.

3. The Final EIR reflects the Authority’s independent judgement and analysis.

Page 3 of 5



BE IT FURTHER RESOLVED that the Board makes and adopts the findings as required by Public
Resources Code Sections 21081 and 21081.5 and CEQA Guidelines Sections 15091 and 15092,
which are attached and are incorporated fully herein by this reference; and

BE IT FURTHER RESOLVED that the Board adopts the Statement of Overriding Considerations as
required by Public Resources Code Section 21081(b) and CEQA Guidelines Section 15093, which
is attached and is incorporated fully herein by this reference; and

BE IT FURTHER RESOLVED that the Board adopts the Mitigation Monitoring and Reporting
Program as required by Public Resources Code Section 21081.6 and CEQA Guidelines Section
15097, which is attached as Exhibit B to the findings and is incorporated fully herein by this
reference; and

BE IT FURTHER RESOLVED that the Board approves the Project as described in the attached CEQA
findings and directs the Executive Director to file the Notice of Determination, pay all associated

fees, and certify the record of proceedings, consistent with CEQA and Senate Bill 149.

PASSED, APPROVED, AND ADOPTED by the Board of Directors of the Sites Project Authority
this 17t of November 2023 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

I, Fritz Durst, Chair of the Authority Board of the Sites Project Authority, do herby certify that
the resolution set forth above is a true and accurate copy of the resolution of the Sites Project
Authority at a duly called meeting of the Board on 17" of November, 2023 and that said
resolution has not been rescinded, amended, or modified and is in full force and effect as of the

date hereof..

In Witness Whereof, | have executed this certificate this 17" of November 2023.

Fritz Durst, Chair Authority Board, Sites Project Authority
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Attachment: Sites Project Authority Certification of the Final Environmental Impact Report for

the Sites Reservoir Project; Adoption of California Environmental Quality Act Findings,
Statement of Overriding Considerations, and Mitigation Monitoring and Reporting
Program; Approval of the Sites Reservoir Project; and Direction to the Executive Director
to File the Notice of Determination and Certify the Record of Proceedings
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SITES PROJECT AUTHORITY

CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE SITES
RESERVOIR PROJECT;

ADOPTION OF CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS,
STATEMENT OF OVERRIDING CONSIDERATIONS, AND MITIGATION
MONITORING AND REPORTING PROGRAM;

APPROVAL OF THE SITES RESERVOIR PROJECT;

AND DIRECTION TO THE EXECUTIVE DIRECTOR TO FILE THE NOTICE OF
DETERMINATION AND CERTIFY THE RECORD OF PROCEEDINGS

. CERTIFICATION OF THE FINAL EIR

The Sites Project Authority (“Authority”), as lead agency under the California
Environmental Quality Act (Public Resources Code Sections 21000 et seq.) (“CEQA”), has
completed the Final Environmental Impact Report (“Final EIR” or “EIR”) for the Sites Reservoir
Project (“Project”). The Authority prepared the EIR jointly as a joint Final EIR/Environmental
Impact Statement (EIS) with the United States Department of the Interior, Bureau of Reclamation
(“Reclamation”), which is the lead agency for the Project under the National Environmental Policy
Act (“NEPA”). The EIR has State Clearinghouse No. 2001112009

The Project involves the construction and operation of an offstream surface water
reservoir to capture excess water from major storms and store the water until it is needed. The
reservoir inundation area is located in rural, unincorporated areas of Glenn and Colusa Counties,
and the physical Project components are located in Tehama County, Glenn County, Colusa County,
and Yolo County. The water supplies stored in the reservoir would be used for the environment,
people, and farms. Existing water storage facilities were designed to capture snowmelt, but
precipitation in present-day California is more commonly in the form of rain. The state’s demand
for water to serve communities, fuel the economy, and revitalize the environment has increased
far beyond what the water storage system was designed to support. To meet these new

1 The Final EIR was released as a Final EIR/EIS; the Revised Draft EIR was released as a Revised Draft EIR/Supplemental
Draft EIS; and the Draft EIR was released as a Draft EIR/EIS. As these findings are specific to the Authority’s CEQA
process, these findings use Final EIR, Revised Draft EIR (RDEIR), and Draft EIR in terminology.
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challenges, the Sites Reservoir Project has long been envisioned as one tool in a toolbox of actions
to assist the State of California in achieving its water supply reliability goals. These findings
address the Authority’s certification of the EIR and its approval of the Project.

The EIR evaluated three alternatives, and one of the alternatives consisted of two
variations, as further described below: Alternative 1A; Alternative 1B; Alternative 2; and
Alternative 3, which is evaluated in the Final EIR as the Authority’s proposed version of the Project
(“Proposed Action”). The Project as defined for approval in these findings consists of Alternative
3 as evaluated in the Final EIR with the Terminal Regulating Reservoir (“TRR”) West location.

The Authority and Reclamation published a joint Draft Environmental Impact
Report/Environmental Impact Statement (“Draft EIR” or “2017 Draft EIR”) in August 2017. In
November 2021, the Authority and Reclamation published a joint Revised Draft Environmental
Impact Report/Supplemental Draft Environmental Impact Statement (“RDEIR”). The RDEIR
constituted a complete recirculation of the entire Draft EIR pursuant to Section 15088.5 of the
CEQA Guidelines (which are codified in Title 14 of the California Code of Regulations).

The 2021 RDEIR presented a project-level analysis of the potential environmental impacts
of implementing the Project; identified mitigation measures to eliminate or reduce potentially
significant adverse impacts; and evaluated a reasonable range of project alternatives. The Final
EIR consists of three volumes: (1) Volume | is a revised version of the RDEIR; (2) Volume Il contains
the technical appendices to support the environmental analysis; and (3) Volume Il contains the
comments submitted on the RDEIR by interested public agencies, organizations, and members of
the public along with the Authority’s written responses to the environmental issues raised in
those comments. The responses include master responses to address common themes and
issues raised by multiple commenters, as well as responses to individual comments. The Final
EIR is incorporated into this document by reference.

Pursuant to Section 15090 of the CEQA Guidelines, the Board of Directors of the Authority
(“Board”) hereby certifies that (1) the Final EIR has been completed in compliance with CEQA and
the CEQA Guidelines; (2) the Board has been presented with the Final EIR and has reviewed and
considered the information and analyses contained therein before making the findings in Section
Il and the approvals in Section Il below; and (3) the Final EIR reflects the Authority’s independent
judgment and analysis.

Section Il below presents the Authority’s findings pursuant to Sections 15091, 15092, and
15093 of the CEQA Guidelines, and Section Ill presents the Authority’s approvals for the Project.

1. FINDINGS

Having received, reviewed, and considered the Final EIR and other information in the
Authority’s record of proceedings in this matter, the Board hereby adopts the following findings
in accordance with CEQA and the CEQA Guidelines:



Part A: Findings regarding the Authority’s environmental review process and the contents
of the Final EIR.

Part B: Findings regarding the Project’s environmental impacts and the mitigation
measures for those impacts identified in the Final EIR. As described below, Exhibit A summarizes
the Project’s significant environmental impacts and the mitigation measures in the Final EIR, and
per Exhibit B, the mitigation measures are hereby adopted by the Board as conditions of approval
for the Project.

Part C: Findings regarding alternatives and the reasons why alternatives are rejected or
accepted.

Part D: Statement of Overriding Considerations explaining that the various economic,
social, environmental and other benefits of implementing the Project outweigh the Project’s
significant unavoidable environmental impacts and therefore justify approval of the Project
despite such impacts.

The Board certifies that these findings are based on full appraisal of all viewpoints,
including all comments received up to the close of the public hearing on this matter concerning
the environmental issues discussed in the Final EIR. The Board adopts the findings in Parts A
through D below for the approvals set forth in Section Ill below.

Part E: Identifies the custodian and location of the record of proceedings.

Part F: Describes the Mitigation Monitoring and Reporting Program (“MMRP”) for the
Project, which is set forth in Exhibit B to these findings and which is adopted by the Board
pursuant to Sections 15091(d) and 15097 of the CEQA Guidelines.

Part G: Summarizes the Authority’s findings and determinations regarding the Project.

A. Environmental Review Process

1. Prior Environmental Review

The Department of Water Resources (“DWR”) originally published a notice of preparation
(“NOP”) for the Sites Reservoir Project EIR on November 5, 2001. The Authority assumed the role
of CEQA lead agency in 2016 and issued a supplemental NOP on February 2, 2017. The Authority
then conducted two scoping meetings in February 2017 following publication of the
supplemental NOP. During both scoping periods, the public was invited to submit written
comments by mail, fax, or email regarding the scope, content, and format of the environmental
document. The Authority and Reclamation prepared an original Scoping Report, as well as a
Supplemental Scoping Report, following the scoping meetings conducted in 2017.

As noted above, the Authority released the Draft EIR in August 2017. The 2017 Draft EIR
evaluated four surface water reservoir size and conveyance alternatives. All four alternatives
included a reservoir, ranging in size from 1.3 to 1.8 million-acre feet (“MAF”), to be filled using
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existing Sacramento River diversion facilities and a Delevan Pipeline on the Sacramento River to
allow for release of flows into the river. The Authority issued a Notice of Availability for the 2017
Draft EIR on August 14, 2017, the document was made available for public review and comment,
and two public hearings were held.

In October 2019, the Authority initiated a value planning process to identify and evaluate
additional alternatives that could make the Project more affordable for the Sites Storage
Partners? while also reducing environmental impacts and addressing comments received on the
2017 Draft EIR. The value planning process focused on the following primary objectives:
(1) improving water supply and water supply reliability; (2) providing Incremental Level 4 water
supply for refuges?; (3) improving the survival of anadromous fish; and (4) enhancing the
Sacramento—San Joaquin Delta (“Delta”) ecosystem. Secondary objectives of the value planning
process were to provide opportunities for flood damage reduction and recreation. Refinements
from the value planning process resulted in three new alternatives for analysis (with one of the
alternatives consisting of two variants), which represented a reduction in size and environmental
impacts as compared to the alternatives evaluated in the 2017 Draft EIR. These alternatives
included a reservoir size ranging from 1.3 to 1.5 MAF; eliminated the Delevan Pipeline
conveyance and the negative environmental consequences resulting from pipeline construction;
and focused on using existing facilities to the extent practical for diversions to and releases from
the reservoir.

As noted above and as further described below, the Authority — based on its value
planning process, and pursuant to Section 15088.5 of the CEQA Guidelines — decided to make
certain changes to the Project and to recirculate the 2017 Draft EIR as a revised draft document
(namely, the RDEIR).

2. Preparation of the RDEIR

On November 12, 2021, the Authority issued the RDEIR as a complete revision of the 2017
Draft EIR to reflect changes to the Project and the environmental analysis. Following publication,
the Authority made the RDEIR available for review and comment. The Authority issued a Notice
of Availability and the period for commenting on the RDEIR remained open until January 11, 2022,

2 The governmental agencies, water organizations, and others who have funded and received a storage allocation in
Sites Reservoir and the resulting water supply or water supply-related environmental benefits from the Sites
Reservoir Project. Storage Partners could include local agencies, the State of California, and the federal government.

3 The 1992 Central Valley Project Improvement Act (“CVPIA”) created the Refuge Water Supply Program, which
includes 19 wetland habitat areas in the Central Valley or CVPIA refuges. CVPIA refuge water supplies are categorized
into three categories. Level 2 water supply represents the historical average amount of water deliveries prior to the
enactment of CVPIA and represents baseline supply for the refuge. Incremental Level 4 represents the additional
increment of water required for optimal wetland development. Full Level 4 water is the sum of both Level 2 and
Incremental Level 4.



with an extension granted until January 28, 2022. Two public hearings were held on December
15, 2021, and December 16, 2021, to receive written or oral comments on the RDEIR. Oral
comments were received from organizations and individuals at the hearings; written comments
were received from Federal, State, and local agencies, and from organizations and individuals.

As explained in the text of the RDEIR, pursuant to Section 15088.5(f)(1) of the CEQA
Guidelines,* the entirety of the draft document was revised and recirculated and reviewers were
advised that the previous comments on the 2017 Draft EIR, although part of the record of
proceedings for the Project, did not require a written response in the Final EIR,> and reviewers
also were advised that new comments must be limited to the RDEIR.

The Authority received approximately 101 unique letters and communications during the
extended public comment period from federal, State, and local/regional agencies; elected
officials; stakeholders; non-governmental organizations; and members of the public. One form
letter was submitted by 112 individuals, and a petition with approximately 1,315 signatures was
received. Based on review of these letters and communications, the Authority identified
approximately 1,000 discrete comments. The Authority also received several comments outside
of the public comment period.

The Final EIR was made available for review by public agencies and members of the public
on November 2, 2023. As noted above, Volume 3 of the Final EIR contains all of the comments
received during the public comment period, together with written responses to those comments
which were prepared in accordance with CEQA and the CEQA Guidelines.

The Board finds and determines that the Final EIR provides adequate, good faith, and
reasoned responses to all comments raising significant environmental issues.

3. Absence of “Significant New Information” Requiring Recirculation

CEQA Guidelines Section 15088.5 requires a lead the Authority to recirculate an EIR for
further review and comment when significant new information is added to the EIR after release
of the draft EIR but before certification of the final EIR. Under this provision, “significant new
information” includes the following circumstances: (1) “[a] new significant environmental impact
would result from the project or from a new mitigation measure proposed to be implemented”;

4 This provisions states: “When an EIR is substantially revised and the entire document is recirculated, the lead
agency may require reviewers to submit new comments and, in such cases, need not respond to those comments
received during the earlier circulation period. The lead agency shall advise reviewers, either in the text of the revised
EIR or by an attachment to the revised EIR, that although part of the record of proceedings, the previous comments
do not require a written response in the final EIR, and that new comments must be submitted for the revised EIR.
The lead agency need only respond to those comments submitted in response to the recirculated revised EIR.”

5 Reclamation has provided responses to the 2017 comments on the Draft EIS in Volume 3, Appendix 04A, consistent
with NEPA requirements.



(2) “[a] substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance”; (3) “[a]
feasible project alternative or mitigation measure considerably different from others previously
analyzed would clearly lessen the significant environmental impacts of the project, but the
project's proponents decline to adopt it”; and (4) “[t]he draft EIR was so fundamentally and
basically inadequate and conclusory in nature that meaningful public review and comment were
precluded.” CEQA Guidelines § 15088.5(a). Recirculation is not required where the new
information added to the EIR merely clarifies or amplifies the environmental analysis. CEQA
Guidelines § 15088.5(b).

The Board recognizes that the Final EIR incorporates information obtained by the
Authority since the RDEIR was completed, and contains additions, clarifications, and other
modifications. With respect to this information, the Board finds as follows:

Changes to the Authority’s Proposed Action. Based on the April 2020 “Sites Project Value
Planning Alternatives Appraisal Report” and Alternative VP-7 as presented in that report, the
Authority in September 2020 designated “Alternative 1” as the Authority’s Proposed Action for
the purposes of the RDEIR analysis. Among other components, this alternative included a
reservoir of 1.5 MAF in size and federal investment of up to 7% of Project costs.

However, since the publication of the RDEIR, Reclamation and the Authority have worked
together to make minor adjustments in the modeling of how Reclamation would utilize the water
supplied to it from the Project as a result of federal investment. The modeling done to
incorporate the refinements into the Project shows that these refinements do not result in
additional impacts beyond those described in the RDEIR. These refinements serve to improve the
anadromous fish benefits from the Project, by enhancing opportunities for cold-water pool
management in Shasta Lake, enhancing the frequency and amount of spring pulse flows in the
upper Sacramento River, and increasing the ability to maintain stable river flows in the upper
Sacramento River in the fall.

In addition, on November 15, 2021, the President signed into law the Infrastructure
Investment and Jobs Act providing over S$1 trillion in federal funding for infrastructure projects.
This new law provides for a substantial increase in federal spending on infrastructure projects
throughout the country.

Considering both the additional anadromous fish benefits from the Project resulting from
federal investment and the increased availability of federal funding for infrastructure projects, in
March 2022 the Authority designated “Alternative 3” as its Proposed Action. Alternative 3 has
the same physical facilities and components as Alternatives 1, but would involve additional
federal investment in the Project, at a range of between 7% and 25% of total Project costs.

As shown in the environmental analysis in the Final EIR, this change does not result in a
new significant impact or a substantial increase in the severity of a significant impact identified
by the RDEIR, and it does not trigger any of the other grounds for recirculation. Therefore, in



accordance with CEQA and the CEQA Guidelines, another round of recirculation of the EIR is not
required as a result of this change.

Refinements to the Operations of the Project. Based on ongoing coordination with state
and federal resource agencies, including the California Department of Fish and Wildlife, and in
response to public comments on the RDEIR, the Final EIR includes a refinement to the Project’s
minimum bypass flows in the Sacramento River at Wilkins Slough. In the RDEIR, the minimum
bypass flow at Wilkins Slough was included in the project description and was further enhanced
in a mitigation measure. In the RDEIR, the project description set the minimum bypass flows in
the Sacramento River at Wilkins Slough prior to and during Project diversions at 5,000 cubic feet
per second (“cfs”). A mitigation measure in the RDEIR increased this amount to 8,000 cfs during
the period from March through May. This mitigation measure was designed to reduce impacts
from the Project to salmonids.

In the Final EIR, the minimum flow criteria at Wilkins Slough were strengthened, and were
incorporated as an integral component of the Project, to ensure that the diversion of water from
the Sacramento River to Sites Reservoir under the Project would not cause flow in the
Sacramento River at Wilkins Slough to decline below 10,700 cfs, from October 1 to June 14, with
no diversion occurring from June 15 to August 31 (when the Sacramento River is fully
appropriated), and with minimum bypass flows of 5,000 cfs in September. As compared to the
criteria used in the RDEIR, this change provides additional protection for salmonids, responds to
commenter requests to limit or reduce Project diversions, and supports the impact
determinations of less than significant for Impacts FISH-2 (winter-run chinook salmon), FISH-3
(spring-run chinook salmon), FISH-4 (late fall-run chinook salmon), and FISH-5 (Central Valley
steelhead). This change also increases Delta inflow (the flow of fresh water into the Sacramento-
San Joaquin Delta) and Delta outflow (the flow of water into the Pacific Ocean from the Delta) as
compared to the flow criteria used in the RDEIR. This reduces the potential for negative flow-
related effects from the Project to delta smelt and longfin smelt as compared to the flow criteria
used in the RDEIR. Overall, the revisions to the Wilkins Slough bypass flow criteria in the Final
EIR reduce Project impacts as compared to the analysis in the RDEIR.

Another protective measure (the Bend Bridge Pulse Protection criteria) is retained in the
Final EIR but is modified slightly. In the RDEIR, pulse protection was required to last for 7 days
upon initiation. In the Final EIR, this criterion and the modeling for the Project have been
modified to allow pulse protection to end once the 3-day average flow at Bend Bridge exceeds
29,000 cfs, provided Project diversions subtracted from Bend Bridge flows continue to be at least
25,000 cfs. Pulse flows of these levels would provide flow continuity between the upper and
lower Sacramento River and are expected to enhance survival of migrating salmon and steelhead
through the middle reaches of the river. This change does not materially affect the analysis of
the Project’s impacts.

In light of the enhanced minimum flow criteria in the Final EIR for bypass flows in the
Sacramento River at Wilkins Slough and for Bend Bridge Pulse Protection as described above, the
criteria for flows at the Fremont Weir Notch that were included in the RDEIR are no longer
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necessary, and thus have been removed from the Project. The revised flow criteria for the Project
are anticipated to provide sufficient protections for the Fremont Weir Notch and to prevent
changes in flow at the Notch, thus obviating the need for the additional flow criteria for the Notch
that was included in the RDEIR.

The refinements to the Project’s operational diversion criteria in the Final EIR do not result
in a new significant impact or a substantial increase in the severity of a significant impact
identified by the RDEIR, and do not trigger the other grounds for recirculation. Therefore, in
accordance with CEQA and the CEQA Guidelines, no recirculation of the Final EIR is necessary
based on these refinements to the Project operations.

Refinements to Project Design and Facilities. The Final EIR includes the following
refinements to the Project design and its physical facilities:

e Removal of Emergency Release Structures: Two emergency release structures have been
eliminated from Alternatives 1 and 3: the Emergency Release Structure 1 located adjacent
to Saddle Dam 3, and the Emergency Release Structure 2 located adjacent to Saddle Dam
5. Removal of the two emergency release structures would reduce the overall Project
footprint and the impacts from construction activities, and the reservoir would continue
to manage emergency releases from the Project in accordance with the requirements of
DWR’s Division of Safety of Dams (“DSOD”). Removal of the two release structures would
generally eliminate release flows in Hunters Creek and downstream agricultural lands.
Emergency drawdown releases for all alternatives would be primarily through Sites Dam
and Stone Corral Creek and the Inlet-Outlet (“I/O”) Works to Funks Reservoir and the TRR.
Potential effects to Hunters Creek and downstream lands would occur only in the unlikely
event of an emergency spill from overtopping Saddle Dam 8B, and the crest elevation of
the dam would allow storage of the probable maximum flood without spilling and have a
sufficient capacity to enable controlled emergency spill release to Hunters Creek if
needed based on DSOD review.

e Sloped I/O Tower: The vertical, free-standing 1/O tower evaluated in the RDEIR has been
redesigned as a sloped I/0 tower that would be supported by the slope of the reservoir.
The purpose of the 1/0 tower is to allow flows into and out of the reservoir through the
use of ports around the tower’s perimeter. The number and elevation of ports and the
gates of the sloped I/O tower would be the same as what was described for the vertical
I/O tower in the RDEIR. The ports, gates, or valves allow for operational flexibility,
including managing the temperature and quality of water released from the reservoir.
The sloped 1/0 tower would also have movable fish screens for the exclusion of adult fish
similar to that of the vertical 1/0 tower. Construction means and methods