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Requested Action: 
 
Receive an overview of the Project’s Construction Biological  Opinion. 
 
Detailed Description/Background : 
 
Receiving the Project’s Construction Biological  Opinion from the U.S.  Fish and Wildl ife 
Service (USFWS) is a high priority Work Plan action and condition precedent to 
Participants execution of the Benefits and Obligations Contract ,  among other things.  
This staff report provides an overview of content anticipated in the forthcoming 
Construction Biological  Opinion.    
 
As a reminder, the Authority is consulting under Section 7 of the Federal Endangered 
Species Act (ESA) for Project construction and the Bureau of Reclamation 
(Reclamation) is the federal lead agency for consultation.  Reclamation submitted the 
Project’s Construction Biological  Assessment to the USFWS on November 16, 2023,  
and a Supplemental Biological Assessment in July of 2024. Since that t ime Authority 
staff  and Reclamation have been meeting bi -weekly with Service staff  to address 
outstanding items and questions.   
 
At this time, Reclamation and the Authority  have reviewed and provided comments 
on the key draft sections of the Biological  Opinion including the Effects of the Action 
sections that identify the anticipated Project effects  from construction, inundation, 
recreation, and geotechnical  activit ies .  Included in these effects analysis are the 
anticipated avoidance and minimization measures , and compensatory mitigation 
requirements  that will  be required by the Biological  Opinion for th e respective 
impacts.  Key components of the Construction Biological  Opinion are discussed below.  
 
Species Covered  

The Authority  has asked for and is anticipating receiving incidental take coverage 
under Section 7 of the ESA for al l  species and associated habitats requested in the 
Biological Assessment where incidental take is reasonably certain to occur .  This  
includes Vernal Pool Fairy Shrimp and Vernal Pool Tadpole Shrimp, Valley Elderberry 
Longhorn Beetle ,  and Giant Garter Snake (also covered in the state Construction ITP) ; 
al l  species that are currently l isted as threatened or endangered . 
 



In addition, the Northwestern Pond Turtle ,  Western Spadefoot,  and Monarch Butterfly  
are currently proposed for l isting under the ESA. As these species have a reasonable 
l ikel ihood of becoming ESA-l isted, the Authority has asked for and is expected to 
receive a Conference Opinion whereby preliminary incidental take coverage is 
provided should the status of any of these species change from “proposed  or 
candidate” to either threatened or endangered. Any determinations made, or specific 
measures identif ied in the Conference Opinion would only be implemented if  the 
species is l isted under the ESA.  
 
Avoidance and Minimization Measures and Compensatory Mitigation Requirements  

The Construction Biological  Opinion and associated Conference Opinion requires that 
the Authority  implement species-specific minimization and avoidance measures  that 
were proposed in its Biological Assessment and 2024 Supplement that are generally 
consistent with those within the Final Environmental Impact Report/Environmental 
Impact Statement (EIR/EIS) .   When considered collectively  with the Final EIR/EIS, LSAA 
and the State Construction ITP there are signif icant areas of overlap in avoidance and 
minimization efforts ,  and when examined as a whole , nothing currently stands out as 
potentially having a  significant impact on Project constructabil ity or efficient Project 
delivery .   Once the CMAR’s  are in place another review will  occur and any items 
identif ied as signif icant at that time  would be discussed with regulatory agencies  for 
possible permit amendment which is allowed.   
 
The compensatory mitigation anticipated to be required by the Biological and 
Conference Opinions is also generally consistent in the types, replacement ratios, 
acreage, and anticipated costs that were estimated within the Authority’s 2023 
Biological  Assessment, 2024 Supplement and Final EIR/EIS.  Compensatory mitigation 
requirements  for permanent effects  include replacement ratios between 1:1 and 3:1, 
depending on the species and habitat that is being permanently affected. Temporary 
impacts are also addressed in the Biological  Opinion and associated Conference 
Opinion in those areas that are disturbed for less than one year would be restored to 
pre-disturbance conditions.    
 
As done with other Project permits,  the Authority intends to stack  similar 
compensatory  mitigation to the extent possible,  and the issued Biological  Opinion and 
associated Conference Opinion  is expected to al low for this to occur .  For example, 
the Authority intends to mitigate for all  similar terrestrial  effects under the ESA, Lake 
and Streambed Alteration Agreement,  and Project’s Construction ITP in the same 
area/same property and would be coordinated with both USFWS and C alifornia 
Department of Fish and Wildl ife.  Compensatory mitigation requirements are 
anticipated to be met through purchasing banking credits,  acquiring conservation 
easements,  permittee-responsible mitigation, and other types of contracted 
mitigation development and/or management practices . 
 
It  is important to note that the Project activities and associated effects covered in 
the Construction Biological  and Conference Opinions are those activities anticipated  
and described at the time of the submittal  of the Biological  Assessment , 2024 



Supplement, and included in the Final EIR/EIS.  As design efforts progress,  and 
especially efforts around road improvements and construction traffic routing, re-
initiat ion of  formal consultation with the Servic e may be necessary to adjust (up and 
down) for changes in the Project  and/or its effects .    
 
The Construction Biological  and Conference Opinions are expected to be issued by the 
USFWS in June 2025. The Authority will  continue to work with Reclamation and USFWS 
to expeditiously f inalize  the document.  The Authority wil l  also coordinate with and 
ensure no impacts on existing operations  of the Tehama-Colusa Canal Authority and 
Glenn-Colusa Irrigation District  due to the Sites Project Construction Biological  and 
Conference Opinions .  The document becomes effective when Reclamation signs the 
Project’s Record of Decision  which is expected in June. As the document is issued to 
Reclamation, the Authority does not need to sign or approve the document prior to it 
becoming effective , however the Authority wil l  ensure the document is not finalized 
until  the TCCA and GCID are satisfied their existing operations are unaffected .  
 
Prior Action: 

January 2024: Received an update on the State Incidental Take Permit applications 
and Federal Biological  Assessments / Biological  Opinions.  

June 2023:  Received an update on the Federal Biological  Assessment / Biological 
Opinion.  

September 2022: Received an update on the Federal Biological  Assessment.  

July 2022: Authorized the Executive Director to (1) submit the  Biological  Assessment 
to Reclamation for  consultation under the Federal  Endangered Species Act  covering 
construction and operation.  
 
Fiscal Impact/Funding Source:   
 
The current Work Plan includes sufficient budget to cover required resources and 
activit ies.  
 
Staff Contact:  
 
Al i  Forsythe & John Spranza 
 
Primary Service Provider :  
 
ICF and HDR 
 
Attachments:  
 
None. 
 


