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May 22, 2026

Sent via electronic mail
sites-wr-application@waterboards.ca.gov

Board Chair and Members

Presiding Hearing Officer Kuenzi, Administrative Hearings Office
State Water Resources Control Board

1001 | Street

Sacramento, CA 95814

Subject: Summary Comments on Draft Decision and Draft Permit for Sites Reservoir
Project Water Right Application and Related Petitions

Dear Board Chair, Members, and Presiding Hearing Officer:

On behalf of the Sites Project Authority (Authority), thank you for the opportunity to comment
on the Administrative Hearings Office’s (AHO) Draft Decision and Draft Permit for the Sites
Reservoir Project (Sites Project).! The Authority appreciates the extensive record developed
through this proceeding and the State Water Resources Control Board’s (State Water Board)
responsibility to carefully evaluate new water storage in the Sacramento River and the Bay-
Delta watershed.

The Sites Project is an important part of California’s long-term water supply strategy and the
State Water Board’s goals of ensuring reasonable water resource allocation, protecting all
beneficial uses, improving climate resilience, and balancing Sacramento-San Joaquin rivers and
Bay-Delta ecosystem needs with water supply reliability for present and future generations. The
entire construct of the Sites Project has been designed with these values and goals at its
forefront and would ensure water is made available when California needs it most—for people,
farms, communities, wildlife refuges, and the environment. The Sites Project is also important
to helping California meet its goals of adding 4 million acre-feet of water storage and achieving
9 million acre-feet of new water supply, conservation, or storage capacity by 2040.

! The Authority, through its special legal counsel in the AHO proceeding, is also separately submitting to the AHO
and the State Water Board detailed comments, with supporting technical memoranda, on the Draft Decision and
Draft Permit. The Authority’s specific proposed revisions to certain Draft Permit Terms are set forth in redline
format in those detailed comments.
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After decades of planning, outreach, and project revisions, the Sites Project is poised to become
a reality. The Project has completed environmental review under the California Environmental
Quality Act, received Incidental Take Permits (ITPs) from the California Department of Fish and
Wildlife (CDFW), entered into a Master Lake and Streambed Alteration Agreement with CDFW,
and been conditionally awarded $1.094 billion by the California Water Commission. If the State
Water Board issues a water right permit consistent with the evidence and balanced beneficial
uses, the Project will play a major role in improving California’s water supply resilience in
response to climate change.

Unfortunately, the Draft Permit imposes several new conditions that further erode the Project’s
benefits and puts the Project’s feasibility at significant risk. The proposed diversion restrictions
and Bay-Delta Plan compliance terms unnecessarily constrain the Project and collectively would
reduce the water yield by approximately 50 percent. In addition, the inability to store local runoff
reduces water supply reliability for local communities and weakens local support for the Project.

These conditions prevent the Project’s ability to help meet California’s long-term water supply
and resiliency needs and undermine the public benefits of the Project. It also conflicts with the
State Water Board’s responsibility to ensure water is used and managed in the best interests of
the public. For these reasons, the Draft Permit should be revised so the Sites Project can
operate effectively, serve the public interest, and help achieve the State’s water supply and
climate resilience goals.

Terms 29 and 30 Inappropriately Apply Broad Bay-Delta Restrictions Only to the Sites Project

Draft Permit Terms 29 and 30, which relate to the Bay-Delta Plan, should either be removed or
revised so the Project is only responsible for its proportionate share should the proposed Bay-
Delta Plan Update requirements be adopted and implemented. As currently written, the Draft
Permit terms rigidly condition Sites Project operations in a manner that effectively imposes
systemwide regulatory constraints of the Bay-Delta Plan on a single water-right holder. The
Authority estimates these terms in isolation would reduce water yield by 41 to 48 percent.

As currently written, these terms place broad Bay-Delta regulatory restrictions almost entirely on
the Sites Project, even though the Bay-Delta Plan is intended to apply across the entire watershed.
This is inconsistent with the proposed Bay Delta Plan Update because the plan applies watershed-
wide, not to just the Sites Project. Importantly, the Draft Decision includes no analysis of the
effects of these permit terms on the Project’s diversions indicating that these terms did not
receive the kind of thorough scrutiny necessary before being included in the Draft Permit.

The Authority supports the proposed objectives in the Bay-Delta Plan and designed the Sites
Project to help protect fish, water quality, and the environment. The Project would only divert
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water during wetter conditions through state-of-the-art fish screens, storing water

off-stream for later use, maximizing use of existing infrastructure where possible, and providing
multiple benefits for both people and the environment. The Sites Authority looks forward to
engaging with the State Water Board and Healthy Rivers and Landscapes Parties on assets and
resources it can bring to the Bay-Delta Plan Voluntary Agreement/Healthy Rivers and
Landscapes Program (VA/HRLP) implementation. However, the Draft Permit treats the Sites
Project as if it creates greater risks than other water users in the watershed, which is
inconsistent with the Project’s design and purpose. The permit conditions are also overly rigid
and limit the ability to use adaptive, real-time management based on actual conditions.

Bay-Delta Plan related permit conditions should be directly tied to the actual operations
impacts of the Sites Project. The Draft Permit’s approach to Bay-Delta Plan compliance is an
inflexible overlay of requirements that may be duplicative, outdated, or disconnected from
hydrologic conditions at the time the Sites Project would begin diverting to storage
(approximately 7-8 years from now). That outcome creates an imbalance; reducing the Sites
Project’s ability to store water during the high-flow periods when additional capture is needed
most. California cannot meet its climate, water supply, and ecosystem objectives if new storage
is permitted in theory but functionally restricted from operating even when water is physically
and legally available.

Term 31 Would Make it Nearly Impossible for the Project to Store Water

Draft Permit Term 31 should be revised to protect VA/HRLP flows without unnecessarily
blocking the Sites Project from diverting water during high-flow periods when water is available
and other beneficial uses would not be harmed. The Authority estimates this term in isolation
would reduce water yield by approximately 30 percent.

The Authority supports the goals of the VA/HRLP and California’s broader efforts to improve
river flows and habitat through science-based, cooperative approaches. However, as currently
written, Term 31 appears to assume that every increment of flow in the Sacramento River
beyond the VA/HRLP requirements must be fully protected from use by the Sites Project’s
diversions and releases, even when there is no demonstrated benefit nor impact to other legal
water users. The record for this proceeding and the Bay-Delta Plan Update does not support
that assumption, and the Authority does not believe that was the Board’s intent.

The VA/HRLP is intended to advance functional ecosystem outcomes through specified flow
and habitat commitments, not create a rigid, untouchable additional block of water that
prevents new appropriations from providing public benefits. The Sites Project is exactly the kind
of project California needs to complement these efforts. It would capture water during higher-
flow conditions, in a manner protective of species and habitat, provide flood control benefits,
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and store water for use during dry periods to support wildlife refuges, instream purposes,
operational flexibility, recreation, and drought resilience.

The permit conditions should recognize that river flow, habitat protection, water storage, and
real-time operations can work together when properly integrated. Treating base flows (including
all otherwise unregulated and uncaptured flows in the system) as unavailable to the Sites Project
would undermine California’s broader goals of integrated and flexible water management.

Term 23 Significantly Reduces Project Water Supply Without Clear Scientific Support

Draft Permit Term 23 should be removed because it is not supported by the best available
science, and any actual benefit for species is speculative at best. This term in isolation would
reduce the water yield by 12 to 15 percent.

The Board should rely upon the best available science. Stricter flow restrictions do not
automatically provide improved environmental protection. In this case, the scientific studies and
operational analyses presented by the Authority more credibly show otherwise. The bypass flow
requirements already approved in the Project’s Operations ITP provide for the Project to divert
consistent with the fully-mitigated standard under the California Endangered Species Act during
wetter periods and reduce pressure to seek water during drier hydrologic conditions. The
Operations ITP also supports California’s needs to address climate volatility. California is seeing
larger storm runoff in shorter periods of time, along with longer dry periods. The Operations ITP
bypass requirements allow the Project to capture water during those short high-flow windows,
when diversions can provide the greatest public benefit during drier periods with the least
environmental impact.

Restricting Project diversions further without a scientifically supported ecological benefit would
reduce real and tangible public benefits in exchange for speculative or marginal ecosystem gain.
In addition, the Draft Decision does not include an analysis of the water supply impact of these
added restrictions under Term 23, making it impossible for the State Board to determine
whether the conditions are in the public interest or to properly balance competing needs as
required under Article X section 2 of the California Constitution and the public trust doctrine.

Excluding Funks and Stone Corral Creeks Harms Local Water Supply Benefits and the Project’s
Local Support

The Draft Permit needs to be revised to allow the Project to divert water from Funks Creek and
Stone Corral Creek. The evidence in the record shows that water is available from these creeks
after protecting existing water users and downstream needs in the Colusa Basin Drain.

Excluding these creeks unnecessarily constrains the Project’s operational flexibility and reduces
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local and statewide public benefits without providing a corresponding environmental benefit or
protections for other water right holders.

The creeks provide important local water supply opportunities, especially during wetter
months, and could help meet county-of-origin water needs. Instead of completely prohibiting
their use, the Final Permit should allow diversions from January through April under the same
protective conditions that apply to the rest of the Project. Doing so would preserve the Board’s
ability to protect downstream users and environmental resources while allowing the Project to
capture available water when it can be diverted without injury and placed to beneficial use.

Conclusion

The Authority respectfully urges the State Water Board to revise the Draft Decision and Draft
Permit as described in more detail in its separately submitted detailed comments. The State
Water Board’s role is not to eliminate every theoretical risk from a new appropriation,
especially where the record supports permit terms that can protect senior water rights, water
quality, fish and wildlife, and the public interest. Instead, the Board’s responsibility is to ensure
water is used in a manner that is reasonable, protective, and beneficial.

As currently written, the Draft Permit goes beyond reasonable protection and imposes
restrictions that would prevent the Project from achieving its main purposes. California urgently
needs modern water infrastructure that can address today’s climate and water supply
challenges. The State Water Board’s Final Permit in this proceeding needs to align with the Sites
Project succeeding. Burdening the Project with significant restrictions that reduce benefits
without improving outcomes for fish, wildlife, water quality, or the public makes the Sites
Project infeasible.

The Authority appreciates your thoughtful consideration of its comments.
Sincerely,
Jerry BrojyA

Executive Director

cc: Courtney Tyler (Courtney.Tyler@waterboards.ca.gov)
EXEC-BoardClerk@Waterboards.ca.gov
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Andrew M. Hitchings

Aaron A. Ferguson

Kelley M. Taber

Michelle E. Chester

Crystal Rivera

Pennie MacPherson
ahitchings@somachlaw.com
aferguson@somachlaw.com
ktaber@somachlaw.com
mchester@somachlaw.com
crivera@somachlaw.com
pmacpherson@somachlaw.com
Attorneys for Sites Project Authority

Alycia Forsythe (Sites Project Authority)
Angela Bezzone (MBK Engineers)
aforsythe@sitesproject.org
bezzone@mbkengineers.com

Frances Tinney

John Buse

Center for Biological Diversity
ftinney@pbiologicaldiversity.org
jbuse@biologicaldiversity.org

Chris Shutes

Sarah Vardaro

California Sportfishing Protection
Alliance
blancapaloma@msn.com
sarah@calsport.org

Steven L. Evans
Calwild
sevans@calwild.org

Richard Morat
rjmorat@gmail.com

Clarke F. Ornbaun
clarkeornbaun@yahoo.com

Keiko Mertz

Jann Dorman

Ronald Stork

Gary Bobker

Friends of the River
keiko@friendsoftheriver.org
janndorman@friendsoftheriver.org
RStork@friendsoftheriver.org
gbobker@friendsoftheriver.org

Osha R. Meserve

Soluri Meserve, A Law Corporation
osha@semlawyers.com
legal@semlawyers.com

Attorney for County of San Joaquin

Barbara Vlamis

Michael B. Jackson, Esq.
James Brobeck
AquAlliance
barbarav@aqualliance.net
mjatty@sbcglobal.net

Ben King
T&M King Farms LLC
bking@pacgoldag.com

Jenna Rose Mandell-Rice
State Water Contractors
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Miles Krieger

Kira Johnson

Best Best & Krieger
Miles.Krieger@bbklaw.com
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Attorneys for State Water Contractors
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Attorneys for Central Delta Water
Agency, et al.

Adam Keats
California Water Impact Network
adam@keatslaw.org

Barbara Barrigan-Parrilla
Cintia Cortez

Spencer Fern

Restore the Delta
barbara@restorethedelta.org
cintia@restorethedelta.org
spencer@restorethedelta.org

Caty Wagner

Molly Culton

Sierra Club
caty.wagner@sierraclub.org
molly.culton@sierraclub.org

Konrad Fisher

Daniel Estrin

Monti Aguirre

Water Climate Trust, Waterkeeper
Alliance, and International Rivers
k@waterclimate.org
destrin@waterkeeper.org
monti@internationalrivers.org

Allison Mitchell, Esq.

Amy Aufdemberge, Esq.

Allison Jacobson

Lisa Holm

United States Department of Interior
Bureau of Reclamation
allison.mitchell@sol.doi.gov
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ajacobson@usbr.gov
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Erick Soderlund, Esq.

Janice Wu, P.E.

Department of Water Resources
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Ashley Overhouse

Scott Artis

Barry Nelson

San Francisco Baykeeper, Defenders of
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Association, and The Bay Institute
eric@baykeeper.org
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Lowell Ashbaugh
Fly Fishers of Davis
ashbaugh.lowell@gmail.com
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Friends of the River,

California Sportfishing Protection
Alliance,

and Sierra Club
dbmooney@dcn.org

Mark Rockwell

Northern California Council of
Fly Fishers International
mrockwell1945@gmail.com

Glen Spain

Pacific Coast Federation of
Fishermen's Association et al.
fish1ifr@aol.com

lisa@pcffa.org
georgebradshaw707@gmail.com
sarahjanebates@gmail.com
flegger@gmail.com

Maggie Foley

Kristin Peer

Bartkiewicz, Kronick & Shanahan
mef@bkslawfirm.com
kbp@bkslawfirm.com

Attorney for Contra Costa Water District

Adrian Covert

The Historic Klamath, Pier 9,

The Embarcadero, San Francisco
acovert@bayareacouncil.org

Angela Smelser

Elston Bill

Chairman Wayne Mitchum

Vice Chairperson Amanda Mitchum
Cachil DeHe of Wintun Indians of the
Colusa Indian Community Council
asmelser@colusa-nsn.gov
m1bigman@icloud.com
mitchum530@gmail.com
amitchum@colusa-nsn.gov

Theresa Moore

Chhé'ee Fokaa Band of
Northeastern Pomo
theresajmoore@gmail.com
zmcfarla@calpoly.edu

Laverne Bill

Nathan Bill

Paskenta Band of Namlaki Indians
Ibill@paskenta.org
nbill@paskenta.org

Margaret Rosenfeld
Elaina Erola
margaret@fsrlegal.net
admin@fsrlegal.net
Attorney for Colusa Tribe

Greg Wilson
Wilson Water Resources
wilson.wr@yahoo.com

Administrative Hearings Office

Sites-WR-Application@waterboards.ca.gov


mailto:regina@californiasalmon.org
mailto:kasil@californiasalmon.org
mailto:mclifford@tu.org
mailto:dbmooney@dcn.org
mailto:mrockwell1945@gmail.com
mailto:fish1ifr@aol.com
mailto:lisa@pcffa.org
mailto:georgebradshaw707@gmail.com
mailto:sarahjanebates@gmail.com
mailto:fjegger@gmail.com
mailto:mef@bkslawfirm.com
mailto:kbp@bkslawfirm.com
mailto:acovert@bayareacouncil.org
mailto:asmelser@colusa-nsn.gov
mailto:m1bigman@icloud.com
mailto:mitchum530@gmail.com
mailto:amitchum@colusa-nsn.gov
mailto:theresajmoore@gmail.com
mailto:zmcfarla@calpoly.edu
mailto:lbill@paskenta.org
mailto:nbill@paskenta.org
mailto:margaret@fsrlegal.net
mailto:admin@fsrlegal.net
mailto:wilson.wr@yahoo.com
mailto:Sites-WR-Application@waterboards.ca.gov

	05222026 Sites ServiceList.pdf
	SERVICE LIST




